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Sandusky, Ohio 


The Gateway to the Perry Centennial in 1913 


Sandusky to Put-in-Bay 20 miles 
From Cleveland - - 65 miles 
From Toledo - - - 40 miles 
From Detroit - - - 60 miles 


Four Trips Daily by Steamer, and 
Hourly Service by Aeroplane 


Can You Beat It? 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Ready Soon) 


All Opinions since January 1, 1908, of the Commission and the Courts 

A Fact Point om Each case Contains Everything Found to be a Determinative Feature in | 
| 
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the Decision. 


7,000 POINTS FOR THE SHIPPER AND TRAFFIC MAN. i oe | 
1,000 Pages, Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, il. | 
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Complete Reference Work 


PUBLIC UTILITY LAWS | 
STATE and 'INTERSTATE | 





The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without | 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- | 
ative carriers and prominent shippers. 


Edition Nearly Exhausted — 
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LSM Te ttt that only a comparatively small number remain and in 
: a few weeks copies can no longer be obtained. This | 
represents the last opportunity to get one of these dur- | 
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at able volumes of the Digest of Federal and State Court 
ep tieni Decisions, the Interstate Commerce Laws and the Laws 

2 of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as thisop- | 
portunity will soon pass. 


Send your order now, and you will have the book | 
available when needed. 
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Know The Traffic End 
Of Your Business 


Study railroad freight traffic as it relates to your business— 
and to your business alone. Get all the data on traffic rules, 
laws and regulations that govern shipments of goods and prod- 


ucts in which you are interested. 
Business men, traffic managers, shipping clerks, etc., etc., 
long have demanded information on traffic problems in their 


Some 1,100 Independent Oil Jobbers and particular lines, in oomeine, compact, practical form. 
Refiners arid nearly 10,000 Oil Producers in 43 Different Courses 
this country are Constantly in the market for To meet this need, the National Traffic College announces the 


completion of correspondence courses, containing specific instruc- 
— on freight traffic for 43 different lines of business, as 
ollows: 


Steel Tanks Tank Cars Iron and Steel Salt 


Lumber, Shingles and Lumbe} Bottles 


e e 
Products Packing-house Products 
Pipe Boilers Butter and Eggs 


Furniture 


Hose Steam and Grain and Grain Products —. and Musical Instru- 


Cement, Lime and Plaster 


. : Petroleum Ores and Concentrates 
Hose Couplings Gas Engines egy ~— 
Belting Chemicals Wool and Hides Powder and High Explosives 
Paper Live Stock 


Cotton Railway Supplies 
Fertilizers Chemicals 


You can reach this big and growing market — Dry Gonds 
ONLY through Automobiles Groceries 
eeds 


Fruits and Vegetables 
Machinery Flour 
ze Beer and Spirituous Liquors Agricultural Implements 
Cottonseed Products Poultry 
The National Petroleum News Brick: Clay and Sewer Pipe Asphalt 


Stone and Gravel Canned Goods 


eprese . ependent .' Drugs Food Products 
R nting Ind Oil Men And a General Course on Freight Traffic 


Rose Building Cleveland, Ohio Get Free Book 


If you are interested in any line mentioned above, write us, 
with your name, address and occupation, and mention subject 


Employ it as YOUR Salesman. Write Us. you are interested in, and we will send you a copy of our free 


If you want to equip yourself for general traffic work, write 
for booklet on our general course in traffic work. 
Send for your copies to-day. 


National Traffic College °“e22tgi* 


A New $1,000.00 Bill 


The young man who can place his finger on the traffic situation, to-day, 
possesses important information, more valuable than if a rich uncle should 
present him with a new, crisp, $1,000.00 bill. He can earn thousands of 
dollars more in a lifetime than without an expert knowledge of his business. 


Traffic Managers Command Large Salaries 


You have your services to sell. In what market can you sell them at the 
biggest price? The traffic man saves the money which he receives as a 
salary and makes a big profit for his employer. The traffic man of the 
future must be expertly trained. There is a growing demand for expert 
men. They are not obliged to compete with the thousands of untrained 
men who cannot quickly adjust themselves to new conditions. 


Take The “Shortest Route” To Promotionville 


Why struggle along gaining a little experience each day, and only by 
long waiting reach the top—if you ever do? Save years of time by learning 
from practical experts now associated with some of the largest traffic 
departments in the country. New Traffic Problems of tremendous impor- 
tance confront the traffic man of the future. A higher standard of efficiency 
is demanded. Competition today is brain competition. Prepare for the 
big opportunities—do not wait for them. 

SEND FOR FREE BOOK. Get ready for the new profession created 
by the recent United States Government Laws. Qualify yourself for a field 
not yet overcrowded, where the work is easy and congenial, where prospects 
are great and where the pay is far above the average. Any level-headed 
man with good common sense can easily master this training. We gladly 
mail a free book and full particulars to all who write. Get ready for the 
future. Mail this coupon now. It will bring you all Information Free and 
at once. Send it off today. 


LaSalle Extension University *Chicaco 


La Salle Extension University, Dept. 39, Chicago, III. 


Am interested in the new profession—Traffic Management. 
Please send me full information Free of all costs. 
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FOR EVERY PURPOSE THERE IS 


A BEST PACKAGE 


Which Can Be Bought at a 
Fair Price 


We Are Package Experts 


THE ONLY COMPANY MAKING 
EVERY STYLE OF SHIPPING CASE 


WOODEN BOXES 
WIREBOUND BOXES 
CORRUGATED 
AND FIBRE 
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CONTAINERS 


FOR 


FREIGHT, EXPRESS or PARCEL POST SERVICE 


As we make all kinds we are 
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curing the most economical 
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MORE WEIGHING HEARINGS. 

Notwithstanding the general understanding that 
the hearing in Chicago this week would close the 
weighing investigation, it is now learned that at 
the urgent solicitation of the Anthracite Coal Deal- 
ers’ Association the Commission has consented to 
continue the matter to the extent of holding a further 
hearing in Philadelphia on March 10 and in New 
York on March 17. These dates will doubtless see 
the close of what has been one of the most pro- 
tracted and widely extended examinations under- 
taken by the commission. 

THE NET SURPLUS FLICKERS. 

Probably there is nothing really alarming in the 
latest figures of Mr. Hale’s committee of the Ameri- 
can Railway Association which show a decrease in 
the net car surplus. of 15,077 for the last bi-weekly 
period. There has been some winter in other sec- 
tions of the country, if not in the immediate vicinity 
of Chicago. The grain is not all moved nor is the 
coal supply complete. It is not, therefore, surpris- 
ing that the surplus of box cars should have de- 
creased by 6,191 and the shortage increased by 
2,491; nor that the supply of coal cars should have 
fluctuated in the same way to amounts of 4,654 and 
2,476, respectively. The decreases in surplus are 
rather general throughout the various groups and 
the increases in shortages are also distributed. It 
is hardly profitable to speculate as to what might 
have been the condition at this time if no extraor- 
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dinary efforts had been put forth, to secure efficient 
movement of cars, but recollecting that fact and tak- 
ing into account the unusually favorable season, it 
may be worth while to breathe a sigh of thankful- 
ness that the efforts and the condition have been 
such as they are and were. 


DEBRIS IN UNLOADED CARS. 

Some months ago, by way of a sidelight upon 
certain statements brought out in the investigation 
by the Commission of the practices of carriers in 
the matter of carload weighing, there were pub- 
lished reproductions of photographs showing a 
large accumulation of debris left in cars after un- 
loading. That this debris happened to be broken 
pieces of building tile did not concern the purpose 
for which the illustrations were presented; but it 
has developed since that to certain persons that 
formed the most interesting feature. 


Representatives of two manufacturers of hollow 
building tile have expressed great anxiety to know 
what particular cars were shown in the pictures 
and what road was the owner of them. The answer 
that we do not know is perforce final, if not wholly 
satisfactory. 

The correspondence, however, has developed 
some interesting information. One of the inquir- 
ers states his firm belief that the photographs under 
discussion were those of cars in which the broken 
material had been loaded to reship from the yards. 
The writer would laugh at this suggestion, since 
he has reason to believe that the photographs were 
taken, and knows that they were used, with all hon- 
esty and fairness of purpose; but attention was 
called a week or two ago to a practice which may 
explain to what extent the suggestion may be an apt 
one. A representative of a prominent road pointed 
out a car which he said contained approximately 
8,000 pounds of exactly the kind of debris shown in 
the engravings in question. It had been shoveled 
into one car after unloading several in order that 
the latter might be in condition to reload, and 
there was no more convenient way to get rid of 
the debris than to let the carrier do it at its own 
expense. 

Like the application of the popular phrase about 
“letting George do it,” the righteousness or unright- 
eousness of this, as of so many other practices, 
depends wholly upon the conditions under which 
it takes place. Under ordinary circumstances, it 
seems quite as incumbent upon the unloader of a 
car to unload it completely, or at least, not reload 
it with rubbish, as for the carrier to offer it to him 
in condition to receive whatever kind of load he 
may want it for. This is one of the tangible feat- 
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ures of co-operation, of which we hear so much, in 
which many can join. 

Returning for a moment to the tile matter, it is 
only fair to state that the reason for our correspond- 
ent’s belief as to the cause of the presence of 
the large amount of debris of the kind with which 
he is concerned, is founded on the fact that there 
is an agreement between the railroad companies 
and most of the shippers of hollow tile whereby, 
should the breakage in any particular car amount to 
less than five dollars, no claim will be made for the 
breakage ; but in all cases where the amount is over 
five dollars, the claim shall be paid in full. As 
there are very few cars in which the breakage 
amounts to more than five dollars and as that 
amount represents over a ton of material, any 
breakage amounting to more than a ton is evidence 
of rough handling. 

This, however, has very little bearing upon the 
subject in the enlightenment of which the pictures 
were first brought to the glare of day. <A continu- 
ance of this phase of the matter would lead no- 
where in relation to a discussion of how general is 
the practice of unloaders to leave quantities of rub- 
bish in cars for the next man to clean out or pay for 
as freight, nor as to the responsibility of the car- 
rier to spot a reasonably clean car in filling a cus- 
tomer’s requisition. 


. CROSSING THE LINE. 

One of the decisions of the Commission reported 
in The Traffic World of February 22 involved points 
of peculiar interest, though it may be that the 
brevity of the statement would not so indicate to 
the occasional reader. The attorneys for the de- 
fendant in the brief filed therein point out many 
of these features and even at the risk of the charge 
of conducting a post-mortem or ex post facto ex- 
amination it may be of interest again to call up 
the case. 

Reference is made to Case No. 4103, Opinion No. 
2159. The syllabus states briefly: “Rate of 2% 
cents per 100 pounds for the transportation of 
grain in carloads from Texhoma, Okla., to Tex- 
homa, Tex., not found unreasonable,” and the 
complaint is dismissed. 

With all due respect to Texhoma, Tex., and its 
creator, the railroad commission of the state in 
which it stands, defendant’s legal representatives 
vividly call attention to the fact that at the time 
of its creation there was about as little to work 
upon as in the case of a preceding effort of a sim- 
ilar character when “all was without form and 
void” and “the evening and the morning were the 
second day.” Texhoma, Tex., untouched by the 
omnipotent hand, was “somewhat nebulous”’—an 
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imaginary point, space, emptiness, a void. The fiat 
went forth, as of old, “let there be’”—a station, and 
there was a station. But again, as of old, darkn: 
brooded, nor was there form of life nor any creep- 
ing thing. 

Jump we now from figure to fact and from the 
operations of the creator of the universe to those 
of the rulers of—Texas. Texhoma, Okla., is and 
was a station about 1,000 feet from the Texas line 
on the Chicago, Rock Island & Pacific. By legal 
enactment the road under this name ends at that 
line. Beyond is the Chicago, Rock Island & Gulf, 
under the jurisdiction of Texas authorities. As 
nature abhors a vacuum, so is it abhorrent to the 
Texas mind that a road shall begin or end without 
a terminal station, even if only a name. Hence, 
Texhoma, Tex., which in five and one-half years 
has accumulated a population of 150; but for con- 
venience and by agreement of the interested rail- 
roads—the Rock Island of the states and the Rock 
Island of Texas—with the regulative bodies of 
Oklahoma and Texas, the station serving the Tex- 
homa existent and the Texhoma to be was located, 
as are roadhouses on the Canadian border, exactly 
on the line. 

“So seemed the worst thing done.” But Texas 
has a grain rate maximum of I5 cents except to or 
from points in the Panhandle, where maps show 
Texhoma to be located, to and from which points 
a differential of five cents may be added, making 
a total of 20 cents. The rates from Texhoma, Okla., 
before its Texas twin was called into being, to 
points in the several Texas groups were 30% cents, 
33 cents and 35% cents, all interstate movements. 
Thus, when the station was moved upon the state 
boundary line the maximum rate to Texas points 
from the south end of the station was 20 cents; from 
the north end one of the rates above named; or 
15% cents from one end of the station to the other 
in case of a shipment to Galveston. This was 
subsequently, by various reductions, decreased to 
2% cents, the rate the Commission finds not un- 
reasonable. 

The difference in rates of 1514 cents at once gave 
a perceptible impetus to wagon-hauling throughout 
the adjacent sections of Oklahoma, making several 
intrastate shipments grow where none grew before, 
and it was competition of this character that led to 
the readjustment just mentioned, which, however, 
was necessarily reflected upon other points even be- 


yond the Kansas line and to amounts below what | 


the Commission had fixed as reasonable and below 
export rates between the same points. But while 
the readjustments were in progress the Oklahoma 
commission suggested other means of relief: “For 


the shippers in Oklahoma and Texas to charter a ff 
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road across the state line long enough to hold a 
string of freight cars, parallel with the Rock Island 
road there, and under our laws we can make them 
connect on the Oklahoma side, and the Texas com- 
mission, under their laws, can make them con- 
nect on the Texas side, and place a gasoline engine 
there, and have the freight billed from the Okla- 

ma side to this road, and have the man operat- 
ing the road to take up bill of lading, charge a rea- 
sonable switching charge and push it over the line 
into Texas and rebill it out under the Texas rate, 
and the same thing were freight moved from Texas 
north into Oklahoma. The ground being entirely 
level, it would not cost much, and if the shippers 
would take hold of it, I believe it could be made 
profitable to them.” 

In a seeming digression, but only apparently 
such, it may be explained that the function of an 
editorial is usually conceived as one of two things: 
Comment, involving expression of views, upon one 
or more features of a live topic; or a statement of 
some salient facts, an abbreviated abstract, for the 
purpose of making it easier for the reader to grasp 
the subject under consideration. It is hoped that 
this brief reference is of the latter class to such an 
extent that it is not out of position here. The only 
point in mind is, without prejudice, to suggest some 
of the difficulties a carrier may experience in get- 
ting its traffic across the imaginary line forming the 
separatrix of two sovereign states, particularly 
well, particularly. 





NEW HAVEN COMMUTERS KICK 





At a hearing in New York on February 19 before 
Commissioner Harlan on the New MHaven’s suburban 
rates, a representative of the Connecticut Commuters’ 
League told the Commissioner that hundreds of residents 
along the New Haven line have given up their homes 
and moved either into Manhattan or to New Jersey be- 
cause of what they consider extortionate rates fixed by 
the railroad. 


“The stubborn attitude of the railroad in maintaining 
rates higher than any other road charges for the same 
length of haul is rapidly forcing commuters back to the 
city,” declared Mr. Bates. “Property values have depre- 
ciated in many of the Connecticut towns because of the 
policy of the road. 

“The company raised its commutation rates in Con- 
necticut in July, 1910, from 42 per cent to 86 per cent, 
depending on the length of haul. Hundreds who moved 
out to points along the New Haven line, expecting to 
reduce the cost of living, have found, because of the 
excessive charge for commutation, that they are paying 
more to live in the country than in the city.” 

It appears that the Public Service Commission re- 
cently compelled the New Haven to reduce its commuta- 
tion rates within the state, but the reduction does not 
hold good beyond the Connecticut line. 
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LEADERS IN TRAFFIC 


—_—_— 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


a 


W. P. TRICKETT. 

W. P. Trickett, traffic director Minneapolis Civic & 
Commerce Association, was born in Kansas City, Jan. 
9, 1878. He entered the freight traffic department K. C., 
F. S. & M. in 1887, and became chief clerk Kansas City 





W. P. TRICKETT, 
Minneapolis Civic and Commerce Association. 


Transportation Bureau in fall of 1891. He was appointed 
commissioner of the Kansas City Transportation Bureau 
April 1, 1897, succeeding the late A. J. Vanlandingham, 
and served as such until close of 1907, when the Bureau 
was consolidated with the Commercial Club. In 1908-9 
he was engaged in special traffic work for large industrial 
interests, terminal work for carriers, and performed cer- 
tain work of similar character for the United States Gov- 
ernment. Oct. 1, 1909, he entered service of the Minneap- 
olis Traffic Association as executive manager, and upon 
amalgamation of the Minneapolis Traffic Association and 
the Minneapolis Civic & Commerce Association, was made 
traffic director of the latter, representing the allied indus- 
trial, wholesale, retail, grain and milling interests of 
Minneapolis. 


MAY AMEND PETITION 


The Commission has issued an order allowing Cun- 
ningham, Duncan & Co. et al. to amend their petition 
against the Louisville & Nashville. The petition, No. 
5445, to be amended was filed February 17. 
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AS TO PHYSICAL VALUATION 


The Senate having passed the 
LaFollette and Cummins amended 
physical valuation bill that came 
over from the House, which may or 
may not accept it during the hours 
that are used by the mail to bring 
this issue of THe TRAFFIC WoRLD 
to the hands of its readers, it is a 
natural query as to what the Com- 
mission can do with it when it has 
the authority. The more one thinks 
about the matter, the more problematical it seems 
whether the authority will be of real help in ascertain- 
ing what is a reasonable rate. 

As a matter of logic, there is no doubt about the 
soundness of the proposition that, in order to ascertain 
whether the income from any given lot of rates is 
sufficient to give an indicated railroad a proper return 
upon its investment, it is necessary to know the amount 
of the investment. It is in the application that the rub 
is to be found. 

The practical proposition is whether the Commis- 
sion, knowing that a given railroad makes more than a 
reasonable return upon the capital invested, is going 
to reduce its rates to a level where the return will only 
be reasonable, Every decision the Commission has made 
since it became a really effective body shouts “No.” 


What it cost to build a given system may be a 
fact to illuminate the situation but it can hardly be 
deemed a persuasive fact, much less a conclusive one. 
And if the Commission should undertake to use the 
physical valuation placed by it upon a particular prop- 
erty by reducing the rates, what is there to hinder the 
prosperous body from buying up some other railroad that 
is not so prosperous so as to make a showing of the 
need of higher rates to bring in a proper return for the 
whole property? Nothing. 

Take the Pittsburgh & Lake Erie, which has been 
at times accused of getting too much for the amount of 
real money invested in it. Then take the Wheeling & 
Lake Erie, which has not been so accused. It is admitted 
that the real value of a piece of property is not the 
price it brings at sheriff’s sale. Even for the purposes 
of taxation, the man with the hair-trigger conscience will 
not claim what he paid for a piece of property in the 
shadow of the red flag of the auctioneer is what it is 
really worth because the taxing officials, in their rules 
for ascertaining the true valuation of property say that 
such a price must not be used. 

Adding the reproduction value of the Wheeling & 
Lake Erie and the reproduction or real value of the 
Pittsburgh & Lake Erie together and using the sum to 
divide the combined earnings brings a result that would, 
or should, stop those who are insisting that the rule 
should be to allow a fair return upon the money invested. 

The Pittsburgh & Lake Erie would be warranted, in 
a proceeding looking to the reduction of its rates, or in 
defense of its proposal to raise them, to cite the decision. 
of the Cincinnati Shippers’ and Receivers’ case to 
show that all its branches must be considered in 
arriving at a conclusion as to what would be a just and 
reasonable rate for hauling lake cargo coal. 

Judge Archbald, in his dissenting opinion, in the case 
wherein the defeated Cincinnati shippers attempted to 
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get the decision of the Commission reviewed by the 
Commerce Court, called attention to the fact that the 
tendency of decisions of the kind made therein is tp 
force the public to pay higher rates every time a new 
road is built. He said the logic is that the more roads 
there are between two points the higher the rates must 
be, if the needs of the unprofitable branches and 
longer routes are to be considered as they were by the 
Commission in that case. 

Of course no one contends that the making of a 
reasonable rate is a scientific operation. It is the guess 
of men best qualified to decide disputes between ihe 
shipper and the common carrier. It is the doing of sub- 
stantial, not exact, justice. There are few cases in 
which the value of the property used can be made an 
important factor. That fact is recognized in this bill 
that stands a small chance of enactment before noon of 
March 4 in its provision that the Commission shal! 
make a tentative report which shall not become abso- 
lute until, in a case in which the valuation becomes a 
factor, there is afforded an opportunity to both parties 
to the dispute, to test the correctness of the estimated 
or tentative value. In other words, that the Commis 
sion shall not be governed by what it thinks the prop- 
erty is worth until there is a case in which it is neces- 
sary to come to a positive conclusion on the matter. 
It is conceivable that such a contest might not arise 
for years after the tentative valuation had been made 


At this time the greatest practical use to which 
such authority could be put would be the knowledge 
held by both sides in a controversy that the Commis 
sion has the power and the machinery to apply its own 
tests to whatever figures may be offered in evidence in 
an actual case. There have been exhibits filed by wit- 
nesses that have looked as if there would not be much 
left of them should they be submitted to the impartial 
scrutiny of experts hired by the Commission. The fact 
that there is such authority would undoubtedly make 
both sides more cautious about rousing sleeping dogs. 

The divisions among the experts who contend there 
should be a valuation are sharply defined. There are 
as many ways for making such a valuation, almost, as 
there are men who deem themselves competent to formu- 
late rules. 


The questions fired at Chairman Lane by the audi- 
tors and attorneys for the hard coal carrying roads 
because of the Commission’s desire to get at the amount 
of money invested in the property used in the transpor- 
tation and marketing of coal, indicate the honest per- 
plexities that will have to be dealt with before the work 
can be made to run like a well-oiled machine. 

Various states have made valuations both for the 
purpose of exercising the taxing power and for ascertain 
ing reasonable rates on intrastate business. But no state 
that has done that has a tithe of the complications to 
deal with that confront the Commission every time an 
attack is made upon a body of rates involving much 
territory where there is a play of the factors of trans- 
portation competition, market competition and the host 
of things that are mentioned in arguments before the 
Commission. Just to think of them is sufficient to 
make the head whirl worse than when trying to think 
of a satisfying excuse for a wide difference in the local 
rate and the division a carrier accepts upon the same 
commodity moving on joint rate over a through route. 

A. E. H. 
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Decisions of Interstate Commerce Commission 


THE TRANSIT CASE 


CASF NO. 3002 OPINION NO. 2188 
(26 I. C. C. Rep., P. 204.) 

IN THE MATTER OF THE INVESTIGATION INTO 
THE SUBSTITUTION OF TONNAGE AT TRAN- 
SIT POINTS. 

Decided Feb. 10, 1913. 

bon re-examination of the entire subject of transit privileges 
* on all cotamodities, and the relationship between the 
privileges as practiced and the privileges as published in 
the tariffs, and it appearing that the respondents have 
represented to the Commission that they can and will pub- 
lish and enforce transit privileges in their tariffs that will 
permit the operation of the privileges and at the same time 
conform to the law, it is our conclusion that the orders and 
requirements of the Commission heretofore promulgated for 
the purpose of properly enforcing the tariffs now in effect 
be withdrawn. 

Cc. R. Hillyer for the Interstate Commerce Commis- 
sion. 

J. W. Allison for Baltimore & Ohio Southwestera 
Railroad Co. and Cincinnati, Hamilton & Dayton Rail- 
way Co. 

James C, Andrews and W. P. Trickett for Minne- 
ipolis Civic & Commerce Association. 

Fred Arn for J. M. Card Lumber Co. 

Charles J. Austin for New York Produce Exchange. 

Charles Barham for Nashville, Chattanooga & St. 
Louis Railway Co. 

W. O. Bartholomew for Southern Illinois Millers’ 
Association. 

Charles S. Belsterling for American Bridge Co. and 
Empire Bridge Co. 

W. H. Bremner and F. B. Townsend for Minneapolis 
& St. Louis Railroad Co. 

W. M. Casey for Reapatterson Milling Co. 

F. D. Claggett for Cincinnati, New Orleans & Texas 
Pacific Railway Co. 

Ek. G. Clark for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

Randall Clifton for Southern Railway Co. 

W. C. Coleman and H. R. Lewis for Baltimore & 
Ohio Railroad Co. 

W. G. Collar for Northern Hemlock & Hardwood 
Manufacturers’ Association, 

J. T. Conley and O. W. 
Waukee & St. Paul Railway Co. 

S. H. Cowan, Martin E. Casto, Chester I. Long, C. 
V. Topping, ard Frank Kell for Southwestern Millers’ 
League. 

James §S. Davant for Memphis Freight Bureau. 

C. McD. Davis for Atlantic Coast Line Railroad Co. 

Harry G. Davis for Chicago Creosoting Co. 

A. 8S. Dodge for Western Weighing & Inspection 
Bureau, 

E. T. Eckles for Atlanta & West Point Railroad Co. 
and Western Railway of Alabama. 

G. H. Evans for G. H. Evans Lumber Co. 

Ernest L. Ewing for Voight Milling Co., Valley City 
Milling Co., Watson Higgins Co., King Milling Co., North 
Western Shook Association, Northern Hemlock & Hard- 
wood Manufacturers’ Association, Perkins Lumber Co., 
Skillman Lumber Co., W. O. Hughart Lumber Co., Grand 
Rapids Lumber Co., Felger Lumber Co., Wolf, Lockwood 
Lumber Co., and Turtle Lake Lumber Co. 

C. C. Wright and F. P. Eyman, for Chicago & North 
Western Railway Co. 


Dynes for Chicago, Mil- 


P. F. Fitzgibbons for McLean Lumber Co. 

William H. Frederick for Buffalo Lumber Exchange. 

George E. Gifford for Independent Steel Industries. 

D. M. Goodwyn for Louisville & Nashville Railroad 
Co, 

Fred W. Gwathmey and R. Walton Moore for Asso- 
ciated Railways of the Southeast. 

A. E. Halderman for Western Weighing & Inspec- 
tion Bureau. 

D. R. Hamilton for Ballard & Ballard Co. 

H. S. Helm for Northwestern Milling in Transit 
League. 

George A. Henshaw and C. B. Bee for Corporation 
Commission of Oklahoma. 

B. W. Herrman, D. W. Reed, and F, G. Payre for 
Norfolk & Western Railway Co. 

J. S. Hershey for Gulf, Colorado & Santa Fe Rail- 
way Co. 

F. B. Houghton for Atchison, Topeka & Santa Fe 
Railway Co. 

Hubert J. Horan and George C. Shane for Com- 
mercial Exchange of Philadelphia. 

Henry G. Herbel, Fred G. Wright, and K. M. Wharry 
for Missouri Pacific Railway Co. and St. Louis, Iron 
Mountain & Southern Railway Co. 

A. P. Husband for Millers’ National Federation. 

Francis B. James and E. E. Williamson for Min- 
neapolis Civic & Commerce Association, Blytheville 
Warehouse & Cotton Compress Co., Buffalo Lumber Ex- 
change, and Independent Stee] Industries. 

E. M. Kelly for Liberty Mills. 

G. A. Kimball for Transit Inspection Bureau. 

George Koenig for R. P. Koenig Co. 

H. G. Krake for St. Joseph Grain Board of Trade. 

E. J. Lachmann for Wisconsin State Millers’ Asso- 
ciation. 

Henry Lassen for Kansas Milling Co. and South- 
western Millers. 

J. H. Limberger for Trunk Line Association Freight 
Inspection Bureau and Buffalo Joint Weighing & In- 
spection Bureau. 

John Lind, Frank Lyon, H. C. Helm, W. L. Harvey, 
W. A. Gooding, H. L. Beecher, and A. L. Goetzman for 
interior millers of Wisconsin, Minnesota, North Dakota, 
South Dakota, Montana, and Northern Iowa. 

T. P. Littlepage and F. H. Wood for St. Louis & 
San Francisco Railroad Co. 

F. A, Melllan for “H. O.” Co. 

James A. McSwigan for Southwestern Millers. 

W. H. 
Club. 

Mark Mennel for Mills ii Ohio, Indiana, and Mich- 
igan; Toledo Produce Exchange, and Millers’ National 
Federation Milling in Transit Committee. 


Marshall for Southwestern Missouri Millers’ 


W. A. Miller for Missouri, Kansas & Texas Rail- 
way Co. 

F. B. Montgomery for International Harvester Co. 
of America, 

B. E. Morgan for New York, Chicago & St. Louis 
Railroad Co. 

H. M. Pearce for Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. 
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C. H. Pearson for Alabama Great Southern Rail- 
road Co. 

Paul P. Raneir for Joint Rate Inspection Bureau. 

L. Richards, John Stuart, and W. L. Templeton for 
Quaker Oats Co. 

H. A. Scandrett and J. G. Wilson for Union Pacific 
Railroad Co. and Southern Pacific Co. 

George A. Schroeder for Chamber of Commerce of 
Milwaukee. 

Cc. B. Stafford for Memphis Merchants Exchange and 
Memphis Grain & Hay Association. 

H. E. Still for Northern Pacific Railway Co. 

Frank L. Sullivan for American Hominy Co. 

Horace F. Taylor for Blytheville Warehouse & Cot- 
ton Compress Co. and Buffalo Lumber Exchange. 

Kenneth Taylor for Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. 

Luther M. Walter for Yellow Pine Manufacturers’ 
Association. 

James Webster for New York Central lines. 

Albert G. Welch and A. C. Palmer for Mixed Car 
Dealers’ Association, trunk line territory. 

J. C. Whaley for Whaley Mill & Elevator Co. 

L. M. Wilson for Empire Grain & Elevator Co. 


Third Supplemental and Final Report of the Commission. 


McCHORD, COMMISSIONER: 


The Commission’s investigation of the general ques- 
tion of transit privileges has continued without interrup- 
tion throughout the past year. Practices disclosed dur- 
ing the early part of the year made it seem advisable 
to us to enter an order of such a character as would 
show up and bring forcibly home to the respondents 
publishing the tariffs, and also to those using the privi- 
leges, the proper relation of the tariffs and the prac- 
tices to the law. It was clear to us that the tariffs in 
many instances named the privileges in such manner as 
to conceal their real application, and, as proof of this, 
careful inspection by the Commission at milling points 
demonstrated that rates and practices were not being 
enforced in accordance with the published tariffs. Tak- 
ing the situation as then presented and recognizing the 
right of the carriers to initiate tariffs, the order effective 
Aug. 15, 1912, was directed against the respondents pub- 
lishing transit privileges on grain and grain products, 
requiring them to place certain restrictions around the 
privileges as published, which, in the opinion of the 
Commission, were necessary to meet the evils found 
accompanying the operation of the tariffs then in force. 


The result of this order was what we expected it 
would be, namely, it demonstrated beyond cavil the 
loose and irresponsible manner in which the transit 
privileges were being operated. The order served to 
bring to the surface the real nature and scope of the 
privileges and rates as published, whereupon it was 
found that the tariffs did not in reality contain the priv- 
ileges that they were supposed to contain. The result 
was that the tariffs were then for the first time prop- 
erly applied—that is, they were then enforced in the 
manner in which they should have been enforced at all 
times. 


In other words, the effect of this order of Aug. 15, 
1912, was that for the first time in the history of transit 
the tariffs were effectively enforced. The shippers and 
millers, particularly in the northwest and southwest, at 
once complained that their business was seriously hurt 


Vol. XI, No 


and it was said that the order of the Commission was 
too severe. This proceeding * (Docket No. 3002) was 
purposely kept open in order that the Commission mis 
promptly deal with whatever situation arose, and it 
once took up complaints of the millers and shippers and 
made exhaustive examination into the real cause of the 
hardships complained of. Our conclusions as to the 
responsibility for these burdens were quite fully coy- 
ered in the supplemental opinion of Nov. 12, 1912, and 
it will not be necessary to repeat what we then said. 
Particular attention is invited, however, to our conclu- 
sions in that opinion as to the ability of the respondents 
to legalize certain practices by providing in their tariffs 
for through routes and joint rates. 


The course thus followed by the Commission made 
it apparent to all that an intolerable situation had arisen 
due to the failure of the carriers to so publish their 
triffs as to keep pace with the transit privileges, and 
openly and precisely publish, as the statute says they 
shall, every rate, practice, or privilege that the respond- 
ents permit on their lines. The failure of the respondents 
to obey the law in this important regard may be set 
down as the primal cause of the many difficulties which 
have been brought to our attention. 


At this point we realized that it was highly advisable, 
if not our duty, to aid the respondents in every way 
possible in speedily relieving the situation, and in order 
that the Commission and the carriers might have the 
benefit of the combined wisdom of the shipping interests 
upon the whole question of transit, representatives of 
those enjoying transit privileges on all commodities were 
invited to a conference where they could mutually con- 
fer over the matter and, if possible, make informal recom- 
mendations. This opportunity was accepted by the 
shippers and we have before us their suggestions, which 
are in the form of a substitute for our Rule 76, Tariff 
Circular 18-A, dealing with transit. Immediately follow 
ing this conference the Commission sat and listened to 
all parties who desired to be heard on the general sub 
ject of transit privileges upon any commodity. At this 
hearing, which extended over an entire week, the repre- 
sentatives of the carriers were present, and all parties 
were fully heard. In order to promote the consideration 
of the propositions advanced as the result of this con- 
ference and hearing, the Commission, as soon as pos- 
sible, invited the carriers to send representatives to a 
conference which should carefully consider the entire 
situation, and especially the propositions advanced on 
behalf of the millers and shippers. This conference was 
duly held, and its recommendations are also of record. 

It has now come to pass that the entire subject of 
transit privileges and their regulation is presented upvu 
a basis somewhat distinct and apart from that upon 
which it has been heretofore approached by the Com- 
mission. The atmosphere has been cleared, so to speak, 
and the actual conditions are understood and recos- 
nized more completely, we think, than ever before. The 
truth of this last statement seems verified by the very 
nature of the propositions that have come from both 
of the conferences above referred to. It is fair to 
sum up these recommendations as a request for the 


authorization of substitution. The only limitation thereto : 


is that one article or commodity should not be subst)- 
tuted for an entirely different article or commodity. 


In other words, it is desired to regard all wheat as | 


wheat, all corn as corn, all hardwood as hardwood, etc. 
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The shippers’ conference adopted a resolution to the 
effect that said Rule 76 is “commercially unworkable.” 
Both conferences requested that Rule 76 be abolished, 
and, as it is true that all the Commission has said upon 
the subject of transit since this rule was adopted has 
een based upon that rule, it is clear that when it is 
uperseded, practically all of the Commission’s subse- 
juent requirements, rules, and orders on the subject 

transit go with it, in so far as they constitute bind- 
ng rules of action, 

Our previous administration upon the subjeet of tran- 
sit can be said to have been under circumstances and 
conditions quite different from those of the present day, 
Much that we then set out to do in the way of bringing 
the carriers and shippers to a realization of the unlawful 
status of the business has been accomplished. As be- 
fore stated, we have again gone over this entire matter 
with exhaustive investigations, inspections, conferences and 
hearings, and we think that thetime has come to take a 
stand upon this general subject which may appear to be 
somewhat inconsistent with our attitude in the just. 
However that may be, we intend that the views which 
we now express shall supersede all that has been pro- 
mulgated heretofore on the subject of transit privileges 
and their regulation in so far as it may have constituted 

rule of action. 

We understand that the carriers’ conference above 
referred to took the substitute for Rule 76 proposed by 
the shippers’ conference as the basis of its deliberations. 
The substitute proposed by the carriers’ conference con- 
tains the same general thought as that of the shippers 
and is as follows: 

When rules and regulations have been established in tariff 
form clearly defining the purpose or purposes for and the terms 
inder which transit privileges are granted and providing also 
for the effective policing of the operations under the arrange- 
ment, a shipment may be stopped in transit and the same ship- 
ment or a proper equivalent (less invisible loss in weight), as 
set forth in said rules and regulations, may be forwarded at 
the through rate provided for the tariff from the original point 
of shipment to final destination, plus the charge for transit 
privilege, if any. (This rule shall not be construed to authorize 
the publication of tariffs providing for the substitution of one 
ommodity for a commodity of a different kind. That is to 
say, oats or the products of oats for corn, corn or the products 
of corn for wheat, wheat or the products of wheat for barley, 
or shingles for lumber). 

The: Commission has been assured, both on behalf 
of the carriers and the shippers, that the carriers can 
lawfully publish tariffs specifically permitting substitu- 
tions in so many words, and that in the absence of a 
showing that they are unreasonable, or unjustly discrimt. 
natory, or unduly preferential, they are entirely proper, 
and, as we are told, no harm is done. The proposed 
amendments to Rule 76 are drawn with this idea in 
mind. Upon careful consideration of the whole matter 
it is our conclusion that we should accede to the request 
that Rule 76 be cancelled, but, on the whole, we do not 
think that it would be wise, even if within our province, 
to publish as a ruling of the Commission such a require- 
ment as has been proposed. It is our best judgment 
that: the policy of making orders, drawing rules, or ex- 
pressing views as to what would or would not, under 
certain conditions, be considered a violation of law as 
to transit privileges, be now departed from by us, as 
the carriers are charged with the duty of initiating their 
rates, regulations, and practices under their own respon- 
sibilities and liabilities imposed upon them by the Act, 
subject to the appropriate action on the part of the Com- 
mission or the courts in the event that the rates, reg- 
ulations, or practices are found to be in violation of law. 
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If tariffs can be filed as proposed providing for the 
lawful exercise of transit practices upon grain or other 
commodities, and published rates maintained, the car- 
riers are, of course, at liberty to proceed accordingly. If 
difficulties arise over the rates and practices upon ques- 
tions of unjust discrimination, unreasonableness or undue 
preference, or if there is involved the question of through 
routes and joint rates, there are matters which are pecu- 
liarly within our province and can be disposed of by 
following the procedure set out in the law. 

Should action be necessary on our part under the 
provisions of the law above referred to, which specifically 
authorize us upon proper showing to grant relief, we 
think that public interests demand that upon its being 
made to appear that such relief is needed, we institute 
an entirely new proceeding in the nature of an investiga- 
tion upon our own motion or upon general complaint, for 
the purpose of determining whether or not any one or 
more of the first three sections of the Act are being 
violated, or whether relief under section 15 should be 
ordered. 

This report will close the so-called Transit Case, 
Docket No. 3002. There should be no reason for delay 
on the part of respondents in proceedings to file tariffs 
which will lawfully meet the situation. 


The order heretofore entered in this proceeding will 
be revoked, and Conference Rulings 181, 203 and Rule 
76 of the Tariff Circular are withdrawn. 


SASH, DOORS AND BLINDS TO TEXAS 

I. & S. DOCKET NOS. 117 AND 117-A 

OPINION NO. 2166 
(26 I. C. C. Rep., P. 116.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SASH, 
DOORS, AND BLINDS FROM STATIONS IN LOU- 
ISIANA TO STATIONS IN TEXAS AND BETWEEN 
OTHER POINTS. 


Submitted Jan. 15, 1913. Decided Feb. 3, 1913. 
Proposed advanced rates on sash, doors and blinds from sta- 
tions in Louisiana to stations in Texas, and between other 
points, not justified and tariffs directed to be withdrawn. 

George T. Atkins, Jr., for Shreveport Chamber of 
Commerce; Allen Manufacturing Co.; Roberts Brown 
Lumber Co.; Victoria Lumber Co.; and C. C. Hardman 
& Co. 

W. E. Wheelis for Allen Manufacturing Co. 

W. T. Hughes for Chicago, Rock Island & Pacific 
Railroad Co. 

H. L. Redfield for Texas & Pacific Railway Co. 

Philip G. Safford for Atchison, Topeka & Santa Fe 
Railway Co. 

J. S. Hirshey for Gulf, Colorado & Santa Fe Rail- 
way Co. 

J. F. Garvin for Missouri, Kansas & Texas Railway 
Co, and Missouri, Kansas & Texas Railway Co. of Texas. 

H. G. Herbel and O. E. Perkins for St. Louis, Iron 
Mountain & Southern Railway Co. 

H. A. Seandrett and J. R. Christian for Houston & 
Shreveport Railroad Co.; Houston, East & West Texas 
Railway Co.; Galveston, Harrisburg & San Antonio 
Railway Co.; and Texas & New Orleans Railroad Co. 
J. P. Blair, Baker, Botts, Parker & Garwood and 
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James G. Wilson for Morgan’s Louisiana & Texas Rail- 
road & Steamship Co. and others. 


Report of the Commission. 


McCHORD, Commissioner: 

The tariffs under suspension advance rates on 
sash, doors, and blinds from stations in Louisiana to 
stations in Texas and between other points. 

The carriers published tariffs, effective June 7, 1912, 
providing a rate of 23 cents from points named therein 
to Texas common points. Various protests were entered 
which resulted in the respondents filing new tariffs 
amending the previous issues to the extent of providing 
a 19-cent rate from points in Arkansas ard Louisiana 
including Shreveport, to the Texas territory to which 
the 23-cent rate applied. By orders of June 1, 1912, 
che tariffs were suspended and the investigations con- 
solidated under this docket. 


The Chamber of Commerce of Shreveport, La., and 
local] manufacturers, the only protestants represented at 
the hearing, complain of the rates from Shreveport to 
Texas points. The current rate on sash, doors, and 
blinds from Shreveport into Texas is the commodity 
rate applying on lumber. This rate is graded up and 
reaches a maximum in Texas common point territory 
of 22% cents. At the outer erd of the blanket the pro- 
posed rate of 19 cents is less than the rates applying 
to the same points on lumber. Generally speaking, 
however, the proposed rate constitutes an advance. 

By way of justification of the advance the re- 
spondents contend that sash, doors, and blinds being 
a manufactured product should take a higher rate than 
that on lumber, which is said to be low and highly 
competitive in the territory here involved, and that 
viewed with relation to the lumber rate or as a blanket 
the suspended rate is reasonable and if allowed to go 
into effect will give Shreveport an advantage over its 
competitors without the state of Texas. 

The following statement illustrates the situation 
with respect to the competitive Texas territory: 


RATES ON SASH, DOORS AND BLINDS, AND LUMBER, 
IN CENTS PER 100 POUNDS. 


Sash, 
Doors and 
From— Blinds. Lumber. 
New Orleans to Texas common points.......... 23 26 
Little Rock to Texas common points...........2: 23 
Fort Smith to Texas common points...........2: 23 
Memphis to Texas common points..............24 27 
St. Louis to Texas common points..............29 32 
California to Texas common points............. 50 50 


Respondents state that the basis of rates on sash, 
doors, and blinds from Arkansas or Louisiana producing 
points to the north and west is uniformly 3 cents higher 
than the rate on lumber. In explanation of the St. 
Louis rate it is said that St, Louis draws its lumber 
supply largely from the Pacific coast and the rate on 
sash, doors, and blinds was made as a result of the 
Pacific coast competition and without relation to the 
lumber rate. The rates from St. Louis to Texas having 
been made 3 cents lower than the lumber rate, the 
differential theory was likewise carried out with respect 
to New Orleans, but it is contended by respondents 
that to have preserved this differential relationship at 
interior Louisiana points would have resulted in a rate 
not compersatory for the service performed. It ap- 
pears, however, that as to the points shown in the 
foregoing statement- Shreveport is the only one from 
which the sash, doors, and blinds rate is not the same 
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or less than the lumber rate. Advances were m. 
from Arkansas, Louisiana, and Oklahoma, but so 

as the record shows there are no manufacturers »5 
sash, doors, and blinds in Arkansas, other than at | 
tle Rock and Fort Smith. At a few points in Louisiana 
on the line of the Southern Pacific, sash, doors, «: 
blinds are manufactured of cypress lumber by sawniil 
shingle mills, and lumber mills, a portion of this prod 
uct being for local consumption. 

According to the testimony sash, doors, and blinds 
are manufactured of yellow pine almost exclusively 
Shreveport, while at points of competition the whi 
Pine is generally used. The evidence is that the aveiaze 
value of sash, doors, ard blinds is about twice that ot 
of the lumber from which it is manufactured and that 
it is more susceptible of damage. The only manufacturer 
to testify stated that the average loading is 35,000 
pounds as compared with 40,000 pounds on lumber, )u 
that there are instances of shipments of high-grad 
lumber of greater value than low-grade sash. If the 
rate from Shreveport on sash is to be fixed with reta- 
tion to the lumber rate, and it is argued that it should 
be higher because of the relative value of the com 
modities, loading, or susceptibility to damage, the same 
reasoning may be used with equal force as to the 
rates from New Orleans and other points with which 
Shreveport comes into competition. 


It will be seen that in support of the reasonableness 
of the advance respondents rely mainly upon the cun 
tention that the rate on sash, doors, and blinds should 
be higher than on lumber. This presupposes the rea- 
sonableness of the lumber rate, which is not shown 
here. We will therefore consider the reasonableness 
of the rate without relation to the lumber rate. 

The present and proposed rates and per ton-milk 
earnings thereunder, together with the class rates and 
mileages from Shreveport, to various points in Texas 
are shown as follows: 


Proposed Rate, Proposed Rate, 


in Cents. in Cents. 
Texas Per Per 
Points. Per 100 Ton- Per100 Ton- Class 
Pounds. Mile. Pounds. Mile. Rate. Mileage 

er 6% 5.507 19 16.740 6 22.7 
Marana ......:. 8% 4.167 19 9.047 9 42 
Jefferson ....... 11% 4.717 19 7.966 19 47.7 
Timpson ........16 5.008 19 5.946 13 63.9 
Longview ....... 11% 3.425 19 5.783 13 65.7 
PUES =. he civnve 14% 3.795 19 5.066 19 75 
EE eerie cd ened 17% 4.137 19 4.491 25 84.6 
sig Sandy ...... 14% 3 228 19 4.303 15 88.3 
Nacogdoches ...16 3.463 19 4.112 16 92.4 
Peetawere ....c00 17% 3.608 19 3.917 25 97 
Henderson ...... 17% 3.575 19 3.881 28 97.9 
NE vase wink éa occa 16% 3.221 19 3.766 28 100.9 
SE Chins 6 ci kaw eee 17% 3.188 19 3.460 28 109.8 
Minneola ....... 16% 2.915 19 3.408 17 111.5 
SE aso scans x > x 16 2.844 19 3.370 17 112.5 
Winnsboro ..... 17% 3.012 19 3.270 25 116.2 
Grand Saline ....17% 2.809 19 3:049 18 124.6 
Clarksville ...... 17% 2.630 19 2.855 28 133.1 
Sulphur Springs..17% 2.520 19 2.736 28 138.9 
Wills Point ..... 17% 2.460 19 2.670 19 142.3 
DN 6 vies ote 17% 2.379 19 2.583 28 147.1 
- re ee 17% 2.217 19 2.406 20 157.9 
Greenville ....... 17% 2.058 19 2.233 28 170.1 
IR aan Cine wat va 17% 1.845 19 2.003 28 189.7 
PEE Se dunaves,y 17% 1.677 19 1.827 28 208.7 
Sherman ........ 17% 1.545 19 1.677 28 226.5 
SEOMNNEOT os iaes 8% 0.759 19 1.647 23 230.7 
Be SS 18% 1.554 19 1.575 28 241.3 


The tariff provides for an alternate application by 
which either the class or commodity rate may be ap 
plied dependent upon which is the lower, and the pur- 
pose of which is to grade the rates up from originating 
points on the class rate to such distance as the com- 
modity rate is equaled. An examination of the tariffs 
discloses that the points to which the class rates will 
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be less from Shreveport than the commodity rate of 
19 cents are those on the Houston East & West Texas 
Railway, between Joaquin and Leggett, Tex., 108 miles 
points en the Texas & Pacific between Waskom and 
Wills Point, 119 miles, points on the Texas & Pacific 
between Marshall and Texarkana, 67 miles, and }oints 
on the Missouri, Kansas & Texas Railway between 
Waskom and Jefferson, Texas, 27 miles. 

In connection with the Shreveport rates it is inter- 
esting to note the average freight-earning revenue as 
shown in the annual reports of the roads named to 
this Commission: 

Average Average 


Receipts in Distance 
Cents Per Ton Haul of 


Name of Road. Per Mile. One Ton. 
cy) es ee Sa ee Ee pc cedecnccseees 01.047 323.85 
Ch. RR, (Ue Be ASB Ce wo ccccscnsesedes 00.888 237.61 
We ee ls «ae had ops cc cr evescs 00.996 186.94 
g¢ -Ei. > Ea cee ee... Tae, ~ CR. ci ceccees 00.792 236.48 
Temes & - Pees Ty... Giicecc sesescecst 01.001 183.11 


While we are not prepared to say that ‘he earn- 
ings on sash, doors, and blinds might not be properly 
be greater than the average on all freight it is apparent 
that even under the present rates the per-ton-mile 
revenue is high for the shorter distances, varying from 
; cents for a haul of 100 miles to 5 cents at a disiance 
of 22 miles. 

It further appears that from St. Louis to Waco, 
Tex., which may be considered as the geographical 
center of the state, the distance is 748 miles and under 
the 29-cent rate the carriers are afforded 7.75 mills per 
ton per mile. From New Orleans the distance is 547 
miles, and the per-ton-mile revenue is 8.48 mills. The 
distance from Fort Smith is 450 miles and the ton- 
mile earnings 1.022 cents. Little Rock is 403 miles dis- 
tant from Waco, and the earnings accruing to the car- 
riers are 1.141 cents. The per-ton-mile revenue re- 
ceived under the 19-cent rate from Shreveport, a dis- 
tance of 240 miles, is 1.583 cents. 

Under the blanket rate the revenue per ton per 
mile to the. farther distant points. is- not unusually high, 
but for the short hauls it is in instances three times 
as much as .the average on all freight. 

The suspended tariffs also established a rate of 23 
cents from Oklahoma City to all points in Dallas, Fort 
Worth,- or common point groups. At the present time 
the rates to nearly all points in this territory are 
from 17% to 20 cents from Oklahoma City and the advance 
varies from 3 to 5% cents. These rates were also sus- 
pended, but the respondents introduced no testimony in 
justification of the advance. 

We are of the opinion that the carriers have not 
sustained the burden of showing the proposed increased 
rates to be reasonable, 

The evidence is that carriers maintain belween 
Texas common points a maximum rate on sash, doors, 
and blinds of 10 cents. It is asserted that this 10-cent 
rate applying as maxima between Texas common points 
for movement within the state of Texas unjustly dis- 
criminates against Shreveport, but the record does not 
offer sufficient information to justify a finding on this 
point. Practically all of the testimony was directed 
against the proposed advance, the existing rates not 
being specifically attacked either as unreasonable or 
unjustly discriminatory. Our finding in this case, there 
fore, will be without prejudice to any future proceeding 
directly raising the question of undue preference to 
Texas as compared with Shreveport traffic. 
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Respondents will be expected to withdraw on or 
before April 1, 1913, tariffs carrying the proposed ad- 
vanced rates, and this case will be held open for an 
appropriate order in the event this is not promptly 
done. 


JOINT RATE REASONABLE 


OPINION NO. 2172 
(26 I. C. C, Rep., P. 138.) 
MANSFIELD HARDWOOD LUMBER CO. VS. TRE- 


MONT & GULF RAILROAD CO. ET AL. 


Submitted Jan. 31, 1913. Decided Feb. 3, 1913. 

Rate charged complainant. for the transportation of crossties 
from Eros, La., to Laredo, Tex., via Winnfield, La., found 
under the circumstances not to have been unreasonable; 
and as the carriers have already in effect via Trémont, 
Tex., a joint rate on crossties from Eros to Laredo, another 
joint rate via Winnfield, an unnatural route, should not be 
established. 


CASE NO. 5081 


Grisham & Oglesby for complainant. 

H. G. Herbel, F. G. Wright and Frank Koch for In- 
ternational & Great Northern Railway Co. 

J. H. Geagan for Tremont & Gulf Railway Co. 


Report of the Commission. 
PROUTY, Commissioner: 


In August, 1910, the complainant shipped from Eros, 
La., to the International & Great Northern Railroad Co. 
at Laredo, Tex., 22 carloads of hewn oak ties. The 
shipment moved via the Tremont & Gulf Railroad, the 
Louisiana Railway & Navigation Co., the Texas & Pa- 
cific and the International & Great Northern, and the 
rate charged was 31 cents per 100 pounds. The com- 
plainant alleges that the rate should have been 25 cents, 
and he prays the establishment of a joint rate of 25 
cents and for reparation in the sum of $815.06. 

The Tremont & Gulf Railroad extends from Tre- 
mont, La., a station upon the Vicksburg, Shreveport & 
Pacific, south 50 miles to Winnfield, a station upon the 
Louisiana Railway & Navigation Co. Eros is upon the 
Tremont & Gulf, 11 miles south of Tremont, 


There were two possible routes: by which these ship- 
ments could have moved from Eros to Laredo. First, 
they might have moved north to Tremont 11 miles via 
the Tremont & Gulf, thence westerly 77 miles to Shreve- 
port via the Vicksburg, Shreveport & Pacific; or, sec- 
ond, they might have moved south 39 miles to Winnfield 
via the Tremont & Gulf, thence south 28 miles and 
northwest 92 miles via the Louisiana Railway & Navi- 
gation Co. to Shreveport. From Shreveport the move- 
ment to Laredo is in either case via the Texas & Pa- 
cific and the International & Great Northern. The dis- 
tance via Winnfield is 71 miles greater than via Tremont. 

The testimony is not very clear as to the circum- 
stances under which these shipments were made. It 
appeared that the ties had been sold upon the basis of 
a rate of 25 cents; that is, the purchasers were to pay 
freight up to that amount. A representative of the com- 
plainant applied to the agent of the Tremont & Gulf at 
Eros for information as to the rate on ties from that 
point to Laredo, and seems to have been told that no 
joint through rate was in effect, which was the fact. It 
is claimed that the railroad agent advised the complain- 
ant to make shipment to Winnfield and thence to Laredo. 
There was in effect from Winnfield a joint rate of 25 
cents, as the complainant then knew, and the rate from 
Eros to Winnfield was 6 cents, making a combination 
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of 31 cents. The complainant paid the 6 cents to Winn- 
field, and the purchaser appears to have taken care of 
the balance of the freight. The complainant understood 
when the shipment was made that the rate would be 31 
cents, as it was, 

It seems that at the date of the shipment there was 
in effect from Eros to Laredo, via Tremont, a rate or 
lumber of 25 cents, and some months later this rate 
was extended to ties. The complainant now insists 
that the Commission ought to establish. a joint through 
rate via Winnfield which should be no higher than the 
joint rate in effect via Tremont, and that he should be 
given reparation upon the basis of the 25-cent rate. 

Whether the agent of the Tremont & Gulf did or 
did not advise the complainant to make shipment via 
Winnfield is immaterial; the only question before us is 
whether the Commission ought to establish a joint rate 
via Winnfield, and, if so, whether that rate should be 25 
cents per 100 pounds or some amount less than 31 cents. 

The distance from Eros to Laredo is 646 miles. The 
traffic moves a short distance over the Tremont & Gulf, 
77 miles over the Vicksburg, Shreveport & Pacific, 65 
over the Texas & Pacific, and the balance of the dis- 
tance via the International & Great Northern. It can 
hardly be said that, considering the section of country 
in which this rate applies, the rate itself is excessive. 
The distance from Eros via the Louisiana Railway & 
Navigation Co. is 71 miles greater. The haul in that 
case is also over four separate lines of railway. ‘The 
movement from Eros to Shreveport, via Winnfieid, is 
manifestly an unnatural] one as compared with the direct 
movement via Tremont. The carriers have already in 
effect via Tremont a joint rate, and we do not feel that 
this Commission ought to establish under the circum- 
stances of this case another joint rate via Winnfield, 
nor are we of the opinion that the rate charged was, 
under the circumstances, excessive. This complaint must 
therefore be dismissed, 


COAL RATES TO DAVENPORT 
1. & S&S. DOCKET NO. 149 OPINION NO. 2173 
(26 I. C. C, Rep., P. 140.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL 
IN CARLOADS FROM HILLSBORO AND OTHER 
POINTS IN ILLINOIS TO DAVENPORT, IA.; AND 
OTHER DESTINATIONS IN ILLINOIS AND IOWA. 
Investigation and Suspension Docket No. 149-A. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL IN 
CARLOADS FROM EDWARDSVILLE AND OTHER 
POINTS IN ILLINOIS TO DAVENPORT, IA., AND 
OTHER POINTS. 


Submitted Jan. 9, 1913. Decided Feb. 4, 1913. 
Proposed advances in the rates on soft coal in carloads from 
Hillsboro, Edwardsville and other points in MIlmois_ to 
Davenport and Bettendorf, Iowa, found not to be justified. 


R. B. Seott, N. S. Brown and O. E. Butterfield for 
respondents. 

R. W. Ropiequet for Rutledge & Taylor Coal Co. 

C. W. Clemens for Edwards & Bradford Lumber Co. 
and Tower Hill Coal Co. 

J. A. Tenelon for Clark Coal & Coke Co. 
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Report of the Commission, 
LANE, Chairman: 

No. 149 involves advances in rates on soft coal 
in carloads from Hillsboro and other points on the 
Big Four Railroad in Illinois to Davenport and Bet- 
tendorf, Iowa. No. 149-A involves advances in rates on 
the same commodities from Edwardsville and other points 
on the Wabash Railroad in Illinois, also to Davenport 
and Bettendorf, Ia. The advance is 15 cents per ton in 
what are known as the Mount Olive and Hillsboro dis- 
tricts, which are located in the south end of what is 
now generally known as the Springfield district in Ili- 
nois. The Chicago, Burlington & Quincy Railroad re- 
quested the Wabash and the Big Four to advance these 
rates, as they state themselves, for the purpose of bring- 
ing about an adjustment which the Burlington road con- 
siders proper, viz., a division of the so-called Springfield 
district into two districts. 

The carrier urges that every condition justifies such 
a division of the Springfield group. The district, as it is 
now laid out, differs according to destinations. It takes 
in 24 mines in the vicinity of Hillsboro, the Wabash 
comes as far north as Middletown on the Chicago & 
mines, in the vicinity of Mount Olive and Staunton, and 
Alton, 43 miles north of Peoria, and Petersburg on the 
Chicago, Peoria & St. Louis, 65 miles from Peoria. It 
extends south from Peoria practically to Sorento and 
Panama by some lines, but not by the Chicago, Burling- 
ton & Quincy. 

This increase and proposed division of the Spring- 
field district arises from the complaint of operators of 
coal mines on the Chicago, Burlington & Quincy who 
would continue to enjoy the present rates if the district 
was divided and a higher rate by 15 cents imposed upon 
the lower half of the district. There is the greatest rivalry 
between coal operators in central and southern Illinois. 


Coal operations have through the years been ex- 
tended farther and farther south from Chicago, and the 
mines have been gathered into groups, from which rates 
are made to various points of destination. Upon the 
solicitation of the shippers whom it directly serves, the 
Chicago, Burlington & Quincy urges a division of the 
present Springfield district and is attempting to effect 
that by the proposed increases which it directed its con- 
nections to make in this case. If effective, it would 
make the upper Springfield group of mines, which are 
directly served by the Chicago, Burlington & Quincy, 
carry the present rate of $1.05 upon lump coal. Imme- 
diately south of this would be a group carrying a rate 
of $1.20, while in the extreme southern portion of the 
state the rate would be $1.30. The Chicago, Burlington 
& Quincy frankly admits its interest in developing the 
business for the mines upon its own line, and in pur- 
suance of this policy has required its connections to 
increase their rates. By way of justification for the 
reasonableness of the increased rate of $1.20 on lump 
coal, comparison is made of the rate per ton per mile 
when the Chicago, Burlington & Quincy receives the 
entire haul from its own mines and when it divides the 
haul and the rate with its connections who serve other 
mines. The general group situation in Illinois is illus- 
trated by this table of rates, which presents the rates 
from the nearest and the most distant point within each 
group, and also gives the rates under the proposed basis 
from points on the Wabash and Big Four lines. 
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TABLE OF COMPARATIVE RATES ON COAL. 


Ton-Mile Ton- Mile 
Dis- Rate, Rev- Rate, Rev- 
tance. Lump enue. Slack enue. 

To Davenport, Ia.,from— Miles. Coal. Mills. Coal. Mills. 
Points of Origin on the 

C.. BB & @. K. R. 
Northern Illinois: 

2 RE Al te ice hind 0 bie AeD 86 $0.85 9.88 $0.75 8.72 
Cae EEE. o's so. 05 SECS 0606 cee 97 85 8.76 45 7.73 
Streates ...orcaccvvacvecscceelas .85 6.96 75 6.14 

Fulton and Peoria Counties: 
DSS. avec ousec Wear nes 81 .85 10.49 75 9.26 
ee NE inn we for nnereness 102 .85 3.33 75 7.35 
Springfield District: 
: Virden sinbhetting 64 «ay oe que 186 1.05 5.64 .875 4.70 
Ce hn wn bck soonsay es 209 1.05 5.02 875 4.19 
Centralia Group: 
"Sorento _ andere sai wie acne 22% 1.15 5.15 .975 4.37 
EEE eer 1.15 4.32 975 3.66 
Southern Illinois: 4 
ET nbc bb > 0 0.nstoneo ewer 298 1.30 4.36 1.15 3.85 
PR Soa bib nde ieee 319 1.30 4.07 1.15 3.60 
Points of Origin on 
Foreign Lines. 
Wabash and C., B. & Q. via 
Litchfield: 
Mt. Olive, present basis..217 1.05 4.83 875 4.03 
Mt. Olive, proposed basis.217 1,20 5.53 1.025 4.72 
Blue Mound, present basis. 256 1.05 4.10 875 3.41 
Blue Mound, proposed ; 
bee i. Sik dda. solic as 256 1.20 4.68 1.025 4.00 
Stonington, present basis.250 1.05 4.2 875 3.5 
Stonington, proposed 
basis Se aeTr 1.20 4.8 1.025 4.1 
Taylorville, present basis.242 1.05 4.3% .875 3.61 
Taylorville, proposed basis.242 1.20 4.95 1.025 4.23 
taymond, present basis. .220 1.05 4.77 .875 3.97 
Raymond, proposed basis.220 1.20 5.45 1.025 4.65 
Staunton, present basis. .223 1.05 4.70 -875 3.92 
Staunton, proposed basis.223 1.20 5.38 1.025 4.59 
Worden, present basis...229 1.05 4.58 .875 3.82 
Worden, proposed basis...229 1.20 5.24 1.025 4.47 
Edwardsville, present 
OS (Sins: cadent cbevh eae 1.05 4.33 -875 3.61 
Edwardsville, proposed 
ST nals bce cohwwe bur oie 242 1.20 4.95 1.025 4.23 
C.,. & i a we Tame me. 

& Q. via East Alton: 

Livingston, present basis.254 1.05 4.13 875 3.44 
Livingston, proposed basis.254 1.20 4.72 1.025 4.03 
C., &, a &@ & &. aad C., & 
& Q. via Litchfield: 
Gillespie, present basis. .219 1.05 4.79 .875 3.99 
Gillespie, proposed basis..219 1.20 5.48 1.025 4.68 
Tower Hill, present basis.255 1.05 4.11 .875 3.43 
Tower Hill, proposed basis.255 1.20 4.70 1.025 4.0 


T., St. L. & W. and C., B. 


& Q. via Sorento: 
Panama, present basis...226 1.20 5.31 1.025 4.53 
C., €,, Se ae. a ae Oe CD 
& Q. via Peoria: 
Harrisburg, present basis.427 1.30 3.04 1,15 2.69 


This showing does not convince us that the existing 
rates are unreasonable, and we cannot in a proceeding 
such as this undertake to adjust relative rates from dif- 
ferent groups. 

The Chicago, Burlington & Quincy insists that it 
should not be called upon to join in rates which yield 
so little on a ton-mile basis as those yielded on the $1.05 
rate from the more distant points, such as Blue Mound 
on the Wabash and Tower Hill on the Big Four; but if 
we should hold as reasonable the $1.20 scale from these 
points we would be in effect establishing a differential 
of 10 cents (from points 220 miles distant from Daven- 
port) below the Harrisburg rate of $1.30 for a 427-mile 
haul—10 cents for a haul of 207 miles in which the Chi- 
cago, Burlington & Quincy participates. The rate which 
the Chicago, Burlington & Quincy itself makes from 
Herrin, 319 miles from Davenport, yields a lower rate 
per ton-mile than the lowest rate in which it joins from 
the furthermost portion of the Springfield district. It 
may be that it is advisable, from transportation and com- 
mercial standpoints, to effect a new division of this coal 
territory in Illinois. Upon that question we do not here- 
in pass. Its advisability has been raised in an inde- 
pendent proceeding brought by coal operators and now 
pending before this Commission. 

Such showing as has been made in this case—a mere 
presentation of comparative ton-mile ratings—does not 
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justify the advances proposed by the carriers, especially 
in view of the acknowledged policy of the Burlington 
road that it is desirous of securing for the mines upon 
its own line a differential in the rate which will give to 
such mines an advantage over other mines which have 
hitherto been treated since their opening upon the same 
rate basis. 

The carriers herein involved will be required to can- 
cel the proposed rates; but this action is not to be re- 
garded as in any wise estopping the Commission from 
later passing upon a new adjustment of rates from the 
points herein involved. 


ORDER, 

It appearing, That on Aug. 17 and Sept. 4, 1912, the 
Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices stated in certain 
schedules contained in the following tariffs: Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co., Supplement 
No. 7 to I. C. C. No. 5718, and The Wabash Railroad, 
I. C. C. No. 3095; ard subsequently ordered that the 
operation of said schedule contained in said tariffs be 
suspended until June 24, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondents herein 
and named in said orders of suspension be, and they are 
hereby, notified and required to cancel, on or before 
March 15, 1913, the schedules specified in said orders 
of suspension. 


COAL FROM IOWA TO DAKOTAS 


I. & S. DOCKET NO. 136 OPINION NO. 2174 
(26 I. C. C. Rep., P. 144.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL 
IN CARLOADS FROM MINES IN IOWA TO STA- 
TIONS IN SOUTH DAKOTA, NORTH DAKOTA, 
AND MONTANA. 


Submitted Nov. 23, 1912. Decided Feb. 10, 1913. 


Respondents having failed to justify advances in the rates in 
controversy; Held, That the advances are unreasonable. 


E. F. Swartz for Board of Railroad Commissioners 
of the state of South Dakota. 

A. D. Beals for Board of Railroad Commissioners 
of the state of Iowa. 

Eugene Duval for Chicago, 
Railway Co. 


Milwaukee & St. Paul 
Report of the Commission. 
BY THE COMMISSION: 

On protest of the Boards of Railroad Commissioners 
of the states of South Dakota and Iowa, the Commis- 
sion, on June 25, 1912, suspended the operation of 
Supplement No. 12 te Chicago, Milwaukee & St. Paul 
Railway Co.’s tariff, I. C. C. No. B-1616, to November 2, 
1912, and thereafter to May 2, 1913. 

This supplement proposed, effective July 5, 1912, 
to advance the rates on soft coal in carloads from cer- 
tain Iowa mines, roughly speaking in the vicinity of 
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Des Moines and Ottumwa, as specified on page 3 of 
the tariff as amended, to Chicago, Milwaukee & Puget 
Sound Railway points west of Mobridge, S. Dak. 

About the time the suspension order was issued the 
commerce counsel of respondent wrote us, stating that 
the changes were made incidental to changes that were 
made to St. Paul; that virtually no coal moved from 
Iowa to the destinations involved; that the proposed 
advances were of no material importance and that 
respondent would be willing to cancel them if desired 
by the Commission. 

In the press of other matters this letter was nov 
replied to immediately and the case proceeded to hear: 
ing. 

The only explanation of the rates is that they were 
automatically advanced consequent upon an advance 
from the same points of origin to St.. Paul and Minne- 
apolis, to preserve the relationship of rates, and not 
with the purpose of securing more revenue. 

Protestants produced a statement showing freight 
rates on soft coal from Chicago, Duluth, Illinois mines, 
and lowa mines to Aberdeen, S. Dak., Mobridge, and 
other stations on the Chicago, Milwaukee & Puget Sound 
Railway in South Dakota. The principal point in the 
statement is to show that from Aberdeen west and from 
Mobridge west per ton-mile rates increase with the dis- 
tance rather than decrease. In view of the explanation 
offered by the respondent, it seemed unnecessary to 
protestants to offer testimony on the merits. 

On the record we are of tie opinion that the re- 
spondent has failed to sustain the burden of proof cast 
upon it by the Act to show that the advanced rates are 
reasonable. Respondent will be required to withdraw 
the proposed advanced rates. If this is not done 
promptly an order will be entered requiring the mainte- 
nance for two years of the present rates as maxima. 


POCAHONTAS COAL 


OPINION NO. 2175 
(26 I. C. C. Rep. p. 146.) 
BOARD OF TRADE OF WINSTON-SALEM, N. C., VS. 
NORFOLK & WESTERN RAILWAY CO. 
NO. 4628. TOWN OF MARTINSVILLE, VA., VS. NOR- 
FOLK & WESTERN RAILWAY CO. ET AL. 


CASE NO. 4717. 


Submitted Aug. 9, 1912. Decided Feb. 4, 1913. 

1. Rate of $2,10 per ton from the Pocahontas fields in Virginia 
and West Virginia to Winston-Salem, N. C.,-not found to 
be excessive or unreasonable. Complaint dismissed. 

2. Rate of $2 per ton from the same points of origin to Mar- 
tinsville, Va., found to be excessive and unreasonable to 
the extent it exceeds $1.80. 

J. E. Alexander, J. L, Ludlow and J. L. Graham for 

Board of Trade of Winston-Salem, N. Cc. 

J. E, Alexander, Charles Conradis and Arthur B, Hayes 
for Town of Martinsville, Va. 
R. Walton Moore, Chas, J. Rixey, Jr., Joseph I. Doran 


and Lucian H, Cocke for defendants. 


Report of the Commission. 
CLEMENTS, Commissioner. 

Both of the above complaints involve rates on coal from 
mines in the Pocahontas district, Virginia, and West Vir- 
ginia, on the lines of the Norfolk & Western Railway Co. 
to points on the Winston-Salem division of the same carrier. 
They were heard together and will be disposed of in one 


report. ; 
Complaint in No. 4717 is in practical effect a rehearing 
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of the case of Board of Trade of Winston-Salem vs. N. & 
W. Ry. Co., 16 I. C. C., 12, and challenges the reasonable- 
ness of the rate to Winston-Salem, N. C., of $2.10 per ton, 
established on May 24, 1909, pursuant to order of the Com- 
mission in that case. Complainant again asks for a rate of 
$1.50 per ton, the highest rate from the Pocahontas district 
to any point on the Norfolk & Western other than those 
on the Winston-Salem and Durham divisions, but in its 
petition makes no specifie- allegation of discrimination 
against Winston-Salem and in favor of main-line points, 

Complaint in No. 4628 challenges the reasonableness 
of rate of $2 per ton from Bluefield, W. Va., to Martinsville, 
Va., it being alleged that said rate is excessive and unreas- 
onable, and unjustly discriminatory and unduly prejudicial 
to Martinsville and the consumers of coal] at that point as 
compared with rates to Farmville, Va., a main-line point, 
of $1.50, and to Winston-Salem of $2.10 per ton. 

In both petitions the rates are alleged to be excessive 
and unreasonable as compared with divisions received by 
the Norfolk & Western on coal] delivered to the Southern, 
Winston-Salem Southbound, and Danville & Western rail- 
roads at Winston-Salem and Koehler, the latter point being 
the junction of the Norfolk & Western and Danville & 
Western. 

Bluefield is the assembling point for coal from the 
Pocahontas, Clinch Valley and Tug River fields, and the 
latter complaint is directed to the rate from the Pocahontas 
district. The mines in that district are partly in Virginia 
and partly in West Virginia, but traffic from the Virginia 
mines to Martinsville would of necessity pass through a 
portion of the state of West Virginia and is therefore sub- 
ject to the provisions of the Act to regulate commerce. 

The reasonableness of the rate on coal from the Poca- 
hontas mines to Winston-Salem was brought in issue in the 
former case, and the Commission there found the trans- 
portation conditions on the Winston-Salem division to be 
materially different from those prevailing between main- 
line points or between points on the system where main- 
line conditions control, but condemned the then existing 
rate of $2.30 per ton as unreasonable to the extent it ex- 
ceeded $2.10. The circumstances and conditions surround- 
ing the transportation are set forth in that report, which it 
Was agreed at the hearing should be considered as stipu- 
lated into this proceeding, and it is not deemed necessary 
to restate them in detail, 


The right of Winston-Salem to rates not higher than 
those applying to main-line points was also discussed in 
the case of Corporation Commission of North Carolina vs. 
N. & W. Ry. Co., 19 I. C. C., 303, which involved class and 
commodity rates from Louisville, Cincinnati, and other 
Ohio and Mississippi River crossings, and the Commission 
held that rates to the former might be somewhat higher 
than to the latter. 


The average haul from the Pocahontas district to Win- 
ston-Salem is 255 miles, made up of an average assembling 
haul of 28 miles, 105 miles Bluefield to Roanoke, and 122 
miles thence to Winston-Salem. Martinsville, a town of 
about 4,000 population, is on the Winston-Salem division, 
about 62 miles south of Roanoke, and the average distance 
from the Pocahontas fields is 195 miles. 

At the time of the decision in the former case the rate 
to Winston-Salem applied only to coal from the Pocahontas 
fields, but the present rates to Winston-Salem and Martins- 
ville are applicable also from the Tug River and Clinch 
Valley fields, increasing the average assembling haul to 
45 miles and the average distances to 272 and 212 miles, 
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respectively. The rates in question yield per-ton-mile 
revenue on Pocahontas coal to Winston-Salem and Martins- 
ville of 8.2 and 10.2 mills, respectively, but as applied to 
the three districts the average is 7.7 and 9.4 mills. 

From 1897 to 1903 the rates were the same to Winston- 
Salem and Martinsville, $2.30 on steam and $2.40 per ton 
on domestic coal; in the latter year the rates to Martins- 
ville were reduced 30 cents, but no change was made to 
Winston-Salem. This differential between the two points 
vas maintained until the reduction to the latter point in 
1909. No distinction is now made between the two kinds of 
coal. 

It is contended by defendant in this, as in the former case, 


that operation on the Winston-Salem division is at consid- 
erably greater cost than elsewhere on its system except the 
Durham division, and that the line runs through a sparsely 
settled, mountainous country, from and to which there is 
but little traffic. With the exception of Martinsville the 
towns between Roanoke and Winston-Salem are very small, 
the census of 1910 showing but two with a population of 
approximately 1,000. 

The following is a statement of the expenses and earn- 
ings per freight-engine mile for the fiscal year ended June 











1911: 
Winston- 
Norfolk Salem Entire 
Division. Division. Line. 
RN. 5 as ov endananeenses canes chin 2.3794 $1.5237 $1.9489 
REDO cwind dnd 0cdaeded wsikdsecvsaas 1.2778 -9684 1.2356 
BiGk. GOR. 1 i.vs 08h 0 cG00.66065 o08 $1.1016 $0.5553 $0.7133 


The total expense per ton-mile for that year was 2.84 
mills on the entire line, 4.75 on the Winston-Salem division 
and 2.092 on the Norfolk division, extending from Roanoke 
to Norfolk. The average number of revenue tons per 
feight-engine mile was as follows: System 435, Winston- 
Salem division 204, Norfolk division 611. The average east- 
bound on the Norfolk division was 1,112 tons, while south- 
bound on the Winston-Salem division it was but 333. 

The following is a statement of the coal received at 
Winston-Salem from mines on the Norfolk & Western and 
from connections: 
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Of the coal delivered locally at Winston-Salem during 
the fiscal year ended June 30, 1911, 21,139 tons were from 
Pocahontas, 16,024 from Clinch Valley, and 2,170 from Tug 
River fields. During the eight months following the figures 
were 10,352, 11,827 and 1,776, respectively. It will thus 
be seen that a considerable percentage of this coal was 
from the farthest distant of the three groups; also that 
there has been a decrease in the amount of coal delivered 
locally at Winston-Salem by the Norfolk & Western since 
the establishment of the present rate. Witness for com- 
plainant explained that the latter is due to the fact that 
one of the largest consumers of coal at that place, whose 
plant is located on-the rails of the Southern Railway, has 
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been purchasing coal from the New River mines of the 
Chesapeake & Ohio for delivery by the Southern, The 
rates from the New River and the Pocahontas mines to 
this plant are the same, the Norfolk & Western absorbing 
the switching charge of the Southern at Winston-Salem. 

The Norfolk & Western likewise absorbs the switching 
charge of the Danville & Western at Martinsville, deliv- 
ering coal to it at Koehler, 3 miles from Martinsville. Dur- 
ing the fiscal year ended June 30, 1910, it delivered on its 
own rails at Martinsville 4,136 tons from mines on its line 
and at Koehler for Danville & Western delivery 674 tons, 
The figures for the following year were 3,879 and 522, 
respectively. 

As above stated, complainants rely largely on com- 
parisons between the local rates to Winston-Salem and 
Martinsville and the divisions to Winston-Salem ‘and 
Koehler on coal for Virginia and North Carolina points. 
In this connection it must be kept in mind that the real 
question involved is the reasonableness of the rates 
from the mines to Winston-Salem and Martinsville; and 
while it is not improper to look to the divisions of rates 
on traffic to and beyond the points of destination referred 
to, it is obvious that in many instances, if not generally, 
these comparisons of total rates with divisions are of lit- 
tle value, as there are many considerations, concerning 
which the publi¢ is not interested, which carriers, in mak- 
ing arrangements between themselves may take into ac- 
count in fixing joint rates and divisions, For instance, 
one road in a through line may be so situated with respect 
to the movement of a particular kind of traffic, by reason 
of its location with reference to the points of supply and 
demand, or otherwise, that it is in a position to command 
a much more liberal allowance from its connections than 
it would be with respect to other kinds of traffic. On 
the other hand, another road may be under the necessity 
of accepting abnormally low divisions in order to par- 
ticipate in the traffic. It follows that there may be wide 
variations in per-ton-mile earnings by the carriers com- 
posing through lines. Should the Commission undertake 
to measure the local or individual] rates of a carrier by its 
divisions of through rates, it would inevitably lead to a 
continuous process of hammering down local rates or the 
withdrawal by carriers from such through routes and rate 
as yield only a small profit. It has not been made to 
appear that any of the divisions accepted by the Norfolk 
& Western pay less than the cost of movement, thereby 
casting an dudue burden on other traffic. 

Reference is also made by complainants at the hear- 
ing and in briefs to the following statement in the report 
in the former Winston-Salem case: 


Since the hearing and submission of this case, a new rail- 
road has been constructed in Carolina territory and a general 
readjustment of coal rates is taking place. Until the effect 
of this new element of competition on the existing relation of 
rates in the general territory is known, we are of opinion that 
any greater reductions are not warranted to the points in ques- 
tion than above indicated. 


The Winston-Salem Southbound Railway, a line owned 
jointly by the Norfolk & Western and Atlantic Coast Line 
railways, Was opened for traffic early in 1911, and from 
the statement of coal traffic for the period July 1, 1911, 
to February 28, 1912, it appears probable that a consider- 
able tonnage of coal will be handled via this route to 
points on the Winston-Salem Southbound, Atlantic Coast 
Line, and other carriers, and for use of the carriers 
named. However, there is no evidence that either the 
first-named line or the Carolina, Clinchfield & Ohio has 
caused any such general readjustment as will affect the 
rates here in issue. 
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The testimony of complainants in case No. 4717 is cu- 
mulative of that in the former case and shows no sub- 
stantial change in the conditions prevailing in 1909, and, 
considering the circumstances and conditions surrounding 
this traffic, the nature of the branch line from Roanoke 
to Winston-Salem, and the sparsely settled region 
traversed, we are not convinced that the present rate 
to Winston-Salem, yielding what on its face appears to be 
a liberal revenue to the carrier, is excessive or unrea- 
sonable, in violation of the provisions of the Act to regu- 
late commerce. 

In No. 4628, in addition to the allegation of unreason- 
ableness, the present rate is alleged to be discriminatory, 
as compared with rate of $1.50 to Farmville. The finding 
in the former Winston-Salem case, that transportation con- 
ditions on the Winston-Salem division were materially dif- 
ferent from those prevailing between main-line points and 
that rates to the latter might not be made the standard 
of reasonableness of rates to branch-line points, would 
seem to apply as well to Martinsville as to Winston- 
Salem. 

Upon consideration of all the facts of record we are 
of the opinion, however, and so find, that the rate to 
Martinsville is excessive and unreasonable to the extent 
it exceeds $1.80 per ton. 

Orders will be entered accordingly, , 





ORDERS. 
No, 4717. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and ful] investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 

No. 4628. 

This case being at issue upon complaint and answer 
on - file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the abgve-named defendants be, 
and they are hereby, notified and required, on or before 
April 15, 1913, to cease and desist, and for a period of 
two years thereafter to abstain, from charging, demanding, 
collecting, or receiving their present rate for the trans- 
portation of coal in carloads from the Pocahontas coal 
district, in Virginia and West Virginia, to Martinsville, 
Va., which rate is found in said report to be unreasonable. 

It is further ordered, That the above-named defendants 
be, and they are hereby, notified and required to establish, 
on or before April 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after said April 15, 1913, to maintain 
and apply to the transportation of coal in carloads from 
the Pocahontas coal district, in Virginia and West Vir- 
ginia, to Martinsville, Va., a rate not in excess of $1.80 
per ton, which rate is found in said report to be 
reasonable. ; 
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DUE TO COMPLAINANT'S ERROR 


CASE NO. 4702 OPINION NO. 2176 
(26 I. C. C. Rep., P. 152.) 
EVENS & HOWARD FIRE BRICK CO. VS. WABAS 


RAILROAD CO. 


Submitted Sept. 1, 1912. Decided Feb. 3, 1913. 
Alleged excessive charges on carload shipment of fire br 
from St. Louis, Mo., to Detroit, Mich., found to be due 
complainant’s error in making out shipping ticket. Co: 
plaint dismissed. 
Arthur B. Hayes for complainants. 
N. S. Brown for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the man 
facture of fire brick, with its principal place of business 
at St. Louis, Mo. By petition, filed Feb. 26, 1912, it 
alleges that defendants have exacted from it excessive 
and unreasonable transportation charges on a certain 
carload of fire brick shipped from Gregg station, Mo., 
near St. Louis, to Detroit, Mich. Reparation is sought. 
The claim was first filed with the Commission Feb. 6, 
1911. The only defendants named herein are the Wa 
bash Railroad Co. and the receivers thereof. 

On Nov. 16, 1909, complainant shipped from its plant 
at Gregg statior, Mo., which is a non-agency statio: 
located on the St. Louis Merchants Bridge Terminal 
Railway, near St. Louis, one car of fire brick, weighing 
55,725 pounds, the intended destination of which was 
Detroit, Mich. When forwarding this shipment complain 
ant’s shipping clerk, following the usual custom, made 
out a shipping ticket, which showed shipping instructions 
as follows: “For Detroit Iron & Steel Co., Zug Island, 
Detroit, Minn., via Wab. East.” This ticket was pre- 
sented in duplicate to the Terminal Railway, which re- 
ceipted for same by stamp. The original was returned 
to the shipper as his receipt for loading, and the dupli- 
cate ticket accompanied the car for movement to East 
St. Louis and also for the purpose of waybilling instruc- 
tions to the billing agent of the Wabash Railroad Co. 
The shipment was waybilled from East St. Louis to 
Chicago, Ill., showing the final destination as Detroit, 
Minn., in accordance with the shipping ticket instruc 
tiors, 

Complainant then submitted his shipping receipt, to- 
gether with the bill of lading, to the commercial agent 
of the Wabash Railroad Co. at St. Louis, surrendering 
the receipt and obtaining the commercial agent’s signa- 
ture to the bill of lading. The bill of lading, however, 
gave the destination as “Detroit, Mich.,” whereas the 
shipping ticket gave it as “Detroit, Minn.” This dis- 
crepancy does not appear to have been noted by either 
complainant or defendant until the car had arrived at 
Detroit, Minn., unclaimed and disposition orders re- 
quested. At complainant’s request the car was then for- 
warded from Detroit, Minn., to Detroit, Mich. 

Detroit, Minn., is located on the Northern Pacific 
andthe Minneapolis, St. Paul & Sault Ste. Marie Railway 
lines. The record does not disclose what rates were 
charged or what route the shipment traveled beyond 
Chicago, but it was alleged by complainant in its peti- 
tion that defendants collected charges in the total sum 
of $279.18. The expense bill covering the shipment was 
not submitted in evidence. The through commodity rate 
from St. Louis to Detroit, Mich., direct, was $2.50 per 
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on of 2,000 pounds. There was no joint through rate 
from St. Louis to Detroit, Minn., or from the last-named 
noint to Detroit, Mich., and charges were apparently as- 
sessed on the combination of intermediate rates both to 
ind from Detroit, Minn. Neither the rate of $2.50 per 
on from St. Louis to Detroit, Mich., nor the combina- 
tion of intermediate rates as charged, or any factor of 
hem, is alleged to be unreasonable. 

Complainant’s contention is that the instructions con- 
ained in the bill of lading should govern. It further 
oints out that the routing instructions contained in the 
bill of lading and switching ticket, i. e. “Wab. East,” 
ndicated an eastern destination. The defendants aver 
hat they forwarded the shipment strictly in accordance 
with complainant’s instructions as contained in the ship- 
ing ticket. 

It appears that where a shipping ticket and a bill 
of lading are both executed by a consignor it is com- 
monly the custom for the shipping ticket to be made out 
concurrently with the tendering of the shipment to the 
carrier, and in order to promptly get the shipment under 
way the carrier relies upon the instructions of the ship- 
per aS shown in the ticket in executing its waybill. It 
is needless to say that this custom operates to the ad- 
vantage of the shipper in securing prompt transporta- 
tion and benefits the carrier and the public in prevent- 
ing terminal congestion and undue detention of equip- 
ment. Complainant’s shipment was duly handled in the 
customary manner, and under all the circumstances it is 
our conclusion that the carrier properly sent the ship- 
ment in accordance with complainant’s directions in the 
shipping ticket. The complaint will be dismissed. 
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CASE NO. 4643 OPINION NO. 2178 
(26 I. C. C. Rep., p. 159.) 
UNION TANNING COMPANY ET AL. VS. SOUTHERN 


RAILWAY COMPANY ET AL. 


Submitted Dec. 28, 1912. Decided Feb. 4, 1913. 

Present adjustment of rates on leather from tanning points 
in western North Carolina on the lines of the Southern 
Ry. Co. not found to be unjustly discriminatory or ex- 
cessive or unreasonable. 

Where the other facts and conditions are substantially uni- 
form or similar, distance may become the dominating 
factor in the relative adjustment of rates, but by reason 
of the existence of controlling facts and conditions, it 
may be a minor factor. The weight to be given a com- 
parison of distances varies in different cases and the 
reasonableness of rates should be determined by consider- 
ing all of the facts standing together in each case. 

Charles Conradis and Arthur B. Hayes for complainants. 

Louis H. Porter and F. C. Taylor for complainant, Hans 

Rees’ Sons. 


R. Walton Moore for defendants. 


Report of the Commission. 


CLEMENTS, COMMISSIONER: 

By tariffs effective during the last of September and 
first of October, 1910, the defendant carriers and others 
increased their carload rates on leather 2 cents per 100 
pounds from practically all producing points in the south- 
eastern states to New York and other eastern destina- 
tions, Virginia cities, and Buffalo-Pittsburgh territory, and 
to Ohio and Mississippi River crossings and other north- 
ern and western points. Thereupon complaint was filed 
by the United States Leather Co. and others, alleging 
that the increased rates were unreasonable and asking 
that the same be condemned and that reparation be 
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granted. There was also a general allegation that the 
rates in effect prior to the advance were themselves 
unjust and discriminatory, and violated Sections 1, 2 and 
3 of the act to regulate commerce. In our report dis- 
posing of the case, the order in which was effective Sept. 
1, 1911, the general advance was condemned and repara- 
tion ordered on shipments to which the advanced rates 
had been applied, based upon the finding and conclusion 
that the carriers had failed to sustain the burden cast 
upon them by the Act of 1910 of justifying the increased 
rates. United States Leather Co. vs. S. Ry. Co., 21 I. C. C., 
323. The Commission declined, however, to pass upon 
the question of discrimination as between localities be- 
cause of the lack of sufficient specification thereof in the 
petition; hence the present complaint, filed Jan 23, 1912, 
which more definitely alleges discrimination as between 
places and in addition unreasonableness of the present 
rates from the North Carolina points of shipment. 

Complainants in the instant case are corporations en- 
gaged in the tanning and selling of leather and in the 
shipment thereof to various destinations. The southern 
tanneries of the Union Tanning Co. are located at Mid- 
dlesboro, Ky., Big Stone Gap, Va., Johnson City and 
Chattanooga, Tenn., Flintstone, Ga. and Old Fort N. C.; 
the other seven complainants operate tanneries at Ashe- 
ville, Morganton, Hazlewood, North Wilkesboro, Andrews, 
Rosman, and Sylva, N. C. 

The discrimination alleged is with reference both to 
the rates to New York and other eastern destinations 
and to Chicago, Ill., Cincinnati, Ohio, and St. Louis, Mo. 
In the adjustment to New York the allegation is that the 
North Carolina points above stated and other are unjustly 
discriminated against, and those located at Bristol, Tenn.- 
Va., Big Stone Gap, Va., Middlesboro, Ky., Harriman, 
Watauga, Johnson City, Newport, Knoxville, and Chatta- 
nooga, Tenn., Flintstone and Rossville, Ga., and Decatur, 
Ala., unduly favored. Similar allegations are made with 
reference to the rates to Cincinnati, Chicago and St. 
Louis, and in addition it is alleged that the rates to the 
two latter points unjustly discriminate against both the 
Tennessee’ and North Carolina tanneries in favor of 
Bristol. 

The rates in issue and the mileages to the various 
destinations are substantially as follows: 


To— 

New York. Cincinnati. Chicago. St. Louis. 

Mile- Mile- Mile- Mile- 

From— Rate. age. Rate. age. Rate. age. Rate. age. 
North Wilkesboro.$0.42 618 $0.40 653 $0.57 938 $0.57 933 
SO as 5 0 gone a .42 623 =.40 492 -57 777 -57 772 
Morganton ....... .42 644 .40 471 57 756 57 751 
BD 5-6 Sot wees 42 665 .40 450 57 735 57 730 
Ce EE bcc bhoees -42 676 .40 439 .57 724 57 719 
Asheville ......... -42 706 .35 409 .52 694 -52 689 
Hazelwood ....... 44 736 -40 39 .57 724 .57 719 
PU Ci c eesas on .44 753 40 456 .57 741 .57 736 
2 s waip oes .44 754 -40 462 .57 747 .57 742 
BEES nc nccae-sex .44 814 .40 517 .57 802 57 797 
PD. hag o's ee BRES -32 642 -o2 356 36 641 -42 659 
WSO cn cavciens .38 662 «35 391 52 676 62 671 
Johnson City ..... .38 667 .35 386 -b2 671 -52 666 
Newport ......... 38 73 .35 344 52 629 -52 624 
EE sn 6os4ne .38 773 .30 291 47 565 .49 560 
Chattanooga ..... .38 884 .30 336 -47 596 44 474 
Flintstone ....... 38 892 .30 344 -47 604 44 482 
SEE <Gaivn'e ehin's 38 - 888 .30 340 .47 600 «44 478 
Decatur .........+-. .d8 1,006 3 421 44 566 .38 422 
OEE Sn ececnees .42 799 25 6. 306—Ss«CwH 591 52 586 
pO ae eer rr -38 825 .25 256 42 538 .40 508 
Middlesboro ...... -38 774 .25 230 .42 515 .42 533 
Big Stone Gap.... .38 708 -25 290 -42 575 42 593 


The mileages shown to New York from the Tennessee 
tanneries are via the Bristol route. Statesville and Elkin, 
N. C., are also included in the list of North Carolina 
points, but no tanneries are located there and no com- 
modity rates on leather are applicable therefrom. 
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In the adjustment of rates to New York the points in 
this territory are divided into three groups—the first ex- 
tending from Decatur, Ala., to Watauga, Tenn., and in- 
cluding Chattanooga, Flintstone, Rossville, Knoxville, 
Newport, Johnson City, Harriman, Middlesboro, and Big 
Stone Gap; the second including Asheville, Old Fort, 
Marion, Morganton, Hickory, and North Wilkesboro, and 
taking a rate of 4 cents higher; and the third including 
Hazlewood, Sylva, and Andrews, on the Murphy Branch 
of the Southern and Rosman, on the Lake Toxaway 
Branch, and taking a rate 6 cents higher than the first 
group. Walland is at the terminus of a branch of the 
Southern, running south from Knoxville, and takes the 
same rate as the second group. The rate from Bristol is 
32 cents. It will thus be noted that higher rates are 
applicable from North Carolina tanning points than from 
the more distant Tennessee points, and that leather from 
Tennessee moving via the Asheville route passes through 
higher-rated points. 

To Cincinnati, Chicago, and St. Louis rates are made 
on what the chief witness for defendants terms “a more 
normal basis.” To Cincinnati, the least distant points, 
Harriman, Middlesboro, and Big Stone Gap, take the low- 
est rate; Chattanooga, Flintstone, Rossville, and Knox- 
ville, 5 cents higher; Walland, Newport, Johnson City, 
Watauga, and Asheville, 10 cents higher; and the North 
Carolina points, except Asheville, 15 cents higher. Rates 
to Chicago and St. Louis are made by combination on 
Cincinnati, except from Decatur, from which point the 
combination is on Louisville, Decatur and Bristol take 
rates to Cincinnati of 31 and 32 cents, respectively, the 
latter being the fourth-clasg rate. 

The first rate from this territory, 30 cents per 100 
pounds from Chattanooga to New York, was established 
some time prior to 1887 and maintained until 1903, when 
there was a general advance of 5 cents in that and all 
other leather rates from southern tanneries, which had 
been made effective in the interim. In 1907 the carriers 
advanced the rates to New York and other eastern destina- 
tions 3 cents per 100 pounds. In that year, also, the car- 
load minimum was increased from 20,000 to 24,000 pounds. 

While, as above stated, the petition covers both the 
adjustment to New York, Cincinnati, Chicago, and St. 
Louis, complainants’ testimony and argument in briefs are 
directed mainly to the eastbound rates; and its conten- 
tion of discrimination therein is based largely upon a 
comparison of distances and per-ton-mile earnings, pointed 
out in the exhibits and in the brief, from Chattanooga 
and other points taking the same or lower rates with those 
from the North Carolina points. It is argued that the 
38-cent rate from Chattanooga to New York is “an adjudi- 
eated basic rate” and as high as it reasonably might be, 
so that the alleged discrimination found by a comparison 
of the rates from the groups referred to not only shows 
unjust discrimination prejudicial to the North Carolina 
tanneries, but that it can be removed only by reduction 
of the rates from the latter to or below the Chattanooga 
rate; in other words, that the alleged discrimination,. if 
found by the Commission to be undue, necessarily proves 
the rates from complaining points to be excessive and 
unreasonable. 


At the hearing the chief witness for complainants, the 
traffic manager for the Union Tanning Co., said that in 
case the Commission found discrimination to exist they 
would prefer that the present situation be not disturbed 
rather than that the carriers be permitted to raise the 
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Tennessee rates. To this, however, there was filed 
protest by complainants, Hans Rees’ Sons, this compar 
having a tannery at Asheville, but none in Tennesse 
They also protested against consideration of the wes 
bound adjustment, alleging that they were not aware that 
complaint was to be made in reference thereto. 

The defendants contend that none of the rates 
question has been shown to be unreasonable or unduly di: 
criminatory, but that if the Commission finds undue dis- 
crimination they should be permitted to remove same by 
increasing the rates from the Tennessee tanneries. They 
claim that the rate from Chattanooga to Néw York is 
abnormally low and should not be used as the measure of 
reasonableness of the rates from North Carolina tanneries; 
that the original rate was established as the result of 
agreement between the East Tennessee, Virginia & 
Georgia Railroad and tanning interests at Chattanooga; 
that rates from other tanning points were fixed with rela- 
tion to Chattanooga and while those from North Carolina 
were affected they were never susceptible in the same 
degree to the influence which caused the very low rates 
from East Tennessee and were not made as low; and that 
the rates from North Carolina are themselves low as com 
pared with rates on other southern products. 

Defendants also claim that operating conditions via 
the Bristol route from Chattanooga are more favorable 
than those from the North Carolina points, and that traffic 
over that portion of the Southern Railway between Chat- 
tanooga and Bristol is very much heavier than on the 
Western North Carolina lines of the same carrier. The 
Bristol route from Chattanooga to New York, via which 
the original rate was established, is 60 miles shorter than 
the Asheville route and lies more largely in trunk line 
territory. 

Leather is a very valuable commodity, carloads rang- 
ing in value from $7,500 to $12,000. The value per ton is 
shown to be from $380 to $900, and the freight earnings 
per ton to New York from Johnson City, Middlesboro, 
Chattanooga, and Decatur, $7.60; from Old Fort, $8.40; 
Atlanta and Rome, $9.60. Defendants submit for com- 
parison rail earnings to New York and values per ton on 
cotton piece goods, lumber and other commodities origi- 
nating in theSouth, as follows: 


; Value Earnings 

Commodity. Per Ton. From—_ Per Ton. 

Lumber, yellow pine........ $30 to $40 ee as v0 
‘ , ; '. Birmingham and 

Corte ERS os tcciccecces 24 Anniston ........ 6.12 
Bark, tanning extract, liquid 60 Andrews, Newport 

; and Old Fort.... 5.20 

ee ee 126 Macon ............. 6.00 

Us das i0dedeuds 6.20 

Cottonseed meal, choice... 30 ~~ ans aaah; 5.80 

Cotton piece goods........500 to 2,975 Chatintes poet oe ea —— 


The value of a commodity is one of the material con- 
siderations in the adjustment of rates, and it is just as 
unsound to say that rates upon carloads of equal tonnage 
and equal cost of movement, one of a low-grade, cheap 
commodity and the other of a high-grade and valuable 
commodity, should be made the same, except for the dif- 
ference that might be allowed for the single item of 
increased risk, as it is to say that every commodity should 
be charged all it can stand or bear. It is alike in the 
public interest and just to the carriers, having regard to 
their entire business and their right to an opportunity to 
earn a fair return upon the property in addition to the 
cost of service, that in the adjustment of rates due weight 
be given to differences in value of the respective com- 
modities carried and that such differences be not limited 
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by the mere measure of difference in risk. Otherwise 
one of two results would of necessity follow: The rates 
as a whole would be such that it would be impossible for 
the earriers to earn what they reasonably might and, in 
fact, what they of necessity should, in order to enable 
them to perform their services, or the rates on many low- 
srade commodities would have to be such that they would 
be prohibitory of any movement. 

Bristol, Tenn.-Va., which complainants allege to be 
induly favored both in the adjustment to New York and 
to the west, is the terminus of a branch of the Norfolk 
& Western Railway, which carrier has a line to Cincin- 
nati and to Hagerstown, Md. Bristol is 657 miles from 
New York and 356 from Cincinnati; its rates are made 
on the trunk-line basis, being certain differentials over 
Virginia cities rates, and the Commission has held that 
they cannot be made the measure of reasonableness of 
rates to points in the territory here involved. Gump vs. 
B. & O. R. R. Co., 14 I. C. C., 98; Board of Trade of Morris- 
town, Tenn., vs. A. C. L. R. R. Co., 24 1. C. C., 372. 

The average distance to Cincinnati from the North 
Carolina tanneries, except Asheville, which takes a some- 
what lower rate, is 487 miles and the yield per ton per 
mile is 16.7 mills. From the lower-rated points, including 
Bristol, the average distance is 336 miles and the per- 
ton-mile revenue 18.6 mills. The average per-ton-mile 
earnings from the North Carolina points are lower than 
from either Johnson City or Asheville, the points alleged 
to be unduly favored. As is evident from the statement 
of rates involved those to New York are not made with 
regard primarily to distance. 

While in fixing reasonable rates and relative rate 
adjustments distance must always be considered as bear- 
ing both upon cost to the carrier in performing the service 
and the value of the service to the shipper, there are many 
other facts, such as density or sparcity of traffic over and 
along the lines of movement, comparative cost of con- 
struction and operation, and competitive conditions, which 
must be given weight. In some situations the other facts 
and conditions are so nearly uniform or similar that dis- 
tance becomes the dominating factor in the relative ad- 
justment of rates, while in others distance becomes, within 
limitations, a minor factor because of the dominating and 
controlling force of other facts and conditions: hence 
many striking inconsistencies would be apparent in dif- 
ferent rate adjustments made by orders of this and state 
Commissions, as well as voluntarily by the carriers, if 
examined and compared with regard to distance alone. 
If the Commission should dispose of these rate questions 
and controversies by resort alone or mainly to compara- 
tive distances, ton-mile earnings, and estimated relative 
earnings above the estimated so-called “out-of-pocket” cost 
to the carrier for each service performed, there could 
always be found standards for the reduction of every rate 
to the basis of the lowest, whatever may have compelled 
or induced its establishment. For the Commission to 
adopt such a course would inevitably lead to a continuous 
process of reducing the carriers’ revenue, a result which 
would be detrimental to the public interest as well as un- 
just to the carriers. 


Justice and reasonableness, demanded by the law and 
due alike to shippers and carriers and without which the 
public interest will not best be served, can only be secured 
by a careful consideration of all the facts, circumstances, 
and conditions which legitimately and practically bear 
upon the question before us. No inflexible, theoretical 
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rule fixing the measure of weight to be given a compari- 
son of distances or other facts, which vary in degree of 
importance in different cases, can conduce to the deter- 
mination of the lawfulness of rates, which must be deter- 
mined by their reasonableness, and the latter is ascertain- 
able only as a question of fact by duly weighing all of the 
facts standing together in each case. 

Upon the facts of the record we are not convinced 
that there is any undue discrimination in the adjustment 
of rates to Cincinnati, Chicago, or St. Louis, or that said 
rates are excessive or unreasonable. Further, we are 
not convinced that transportation conditions from the 
respective groups to New York are otherwise so similar 
that distance should be wholly controlling; that the North 
Carolina points enumerated are unjustly discriminated 
against, or that the present rates therefrom are excessive 
and unreasonable, in violation of section 1 of the Act. 

It follows that the complaint must be dismissed, and 
it will be so ordered. 

Some reference has been made to deviations from the 
long-and-short-haul rule of the fourth section of the Act 
as to traffic from the Tennessee points via the longer 
route through Asheville. No order covering that question 
will be made now, but it will be considered in the disposi- 
tion of the application of the carriers covering the same. 


PIG IRON RATE REASONABLE 
OPINION NO. 2179 
(26 I. C. C. Rep., P. 166.) 
WHARTON STEEL CO, VS. CENTRAL RAILROAD OF 
NEW JERSEY ET AL. 
Submitted May 13, 1911. Decided Feb. 3, 1913. 
Rate of $1.15 per gross ton for the transportation of pig iron 


in carloads from Wharton, N. J., to Harrisburg, Pa., not 
found to be unreasonable. Complaint dismissed. 


George W. Jackson, Justus W. Smith, and John B. 
Daish for comp!ainant. 

Jackson E. Reynolds for Central Railroad of New 
Jersey. 

George Stuart Patterson for Pennsylvania Railroad 


CASE NO. 3674 


Co. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the man- 
ufacture and sale of pig iron at Wharton, N. J. By 
petition, filed Nov. 28, 1910, it attacks as unreasonable 
defendants’ rate for the transportation of pig iron 
in carloads from Wharton to Harrisburg, Pa. 

Wharton is located on the lines of the Central Rail- 
road of New Jersey and Delaware, Lackawanna & West- 
ern Railroad. Each of these lines connects with the 
Pennsylvania Railroad and the Philadelphia & Reading 
Railway, respectively, and maintains through routes 
and joint rates on pig iron from Wharton to Harris- 
burg. The distance via either of the initial carriers 
in connection with the Philadelphia & Reading Railway 
is about 155 miles, while via the Central Railroad of 
New Jersey and the Pennsylvania Railroad, who are 
the defendants in this case, the distance is approxi- 
mately 218 miles. 

Prior to July 31, 1906, the rate on pig iron from 
Wharton to Harrisburg via defendants’ lines was $1.40 
per ton. Via the short line above referred to the rate 
was then and still is $1.05. Effective on the above 
date defendants met the short-line rate of $1.05 to Har- 
risburg, but held the rates to intermediate points, such 
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as Steelton and Lancaster, to the $1.40 basis. Defend- 
ants maintained this $1.05 rate to Harrisburg in compe- 
tition with the short line until Sept. 5, 1910, when the 
rate was advanced to $1.15. Complainant now seeks to 
have re-established the former rate of $1.05. 

In explanation of the above advance, the Pennsyl- 
vania Railroad states that other producing points in the 
vicinity of Wharton complained because their rates to 
Harrisburg were higher than the rate from Wharton, 
although the distance from Wharton is greater, and that 
upon consideration of the situation it was decided, in 
order to avoid further discrimination and remove the 
cause of complaint, to place all the furnaces in the 
Lehigh and New Jersey districts upon a parity by 
according all of them a rate of $1.15 to Harrisburg. 
Defendants offered in evidence exhibits showing that 
the per-ton-mile yield under the rate complained of 
was unusually low compared with the earnings accruing 
under rates between other points said to be similarly 
situated where substantially the same length of haul 
is involved. For instance, it is shown that the $1.15 
rate from Wharton to Harrisburg via defendants’ lines 
yields a revenue of 5.3 mills per ton per mile, while 
rates from Dunbar and Pittsburgh, Pa., Buffalo, N. Y., 
and Youngstown, Ohio, where longer hauls are involved, 
yield per-ton-mile earnings ranging from 7.6 to 9.8 mills 
per ton per mile. Complainant calls attention to the fact that 
a rate of $1.05 is still maintained by defendants from 
Wharton to a number of points in Pennsylvania, but 
it is noted that to none of these points does the distance 
exceed 189 miles and to most of them the distance is 
less than 150 miles. For the 200-mile haul from Em- 
porium, Pa., to Harrisburg, the rate is $1.40. From 
Wharton to points intermediate to Harrisburg the rate 
is still $1.40. Complainant is located on the Pennsyl- 
vania tracks at Harrisburg, and if the traffic moves 
via the Philadelphia & Reading there is an additional 
charge of 35 cents per ton for switching from the 
Philadelphia & Reading tracks to its plant. 

Upon consideration of all the facts and circum- 
stances, we are unable to find that the rate complained 
of is unreasonable and an order will be entered dis- 
missing the complaint. 





ON CIGAR BOX LUMBER 
OPINION NO. 2181 
(26 I. C. C. Rep., P. 178.) 
HENRY H. SHEIP MANUFACTURING CO. VS. ATLAN- 
TIC COAST LINE RAILROAD CO. ET AL. 


Submitted May 6, 1912. Decided Dec. 9, 1912. 


Rate of 63 cents per 100 pounds for the transportation of a 
earload of cigar-box lumber from Tampa, Fla., to Phila- 
delphia, Pa., found to have been unreasonable to the extent 
that it exceeded 32.5 cents. Reparation awarded. 


CASE NO. 4633 


John R. Walker for complainant, 
No appearance for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at Philadelphia, Pa. By petition, filed Jan. 16, 
1912, it alleges that it was charged an unreasonable 
rate for the transportation of a carload of cigar-box 
lumber from Tampa, Fla., to Philadelphia, which moved 
Aug. 7, 1911. Reparation is asked. 

The shipment consisted of 46,100 pounds of cedar 
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lumber, described in the bill of lading as cigar-box lun 
ber. Southern classification specifically provided sixt) 
class rating on cigar-box material, and the sixth-clas 
rate of 63 cents per 100 pounds, from Tampa to Phila 
delphia, was accordingly applied resulting in the colle 
tion of charges in the sum of $290.43. 

There was contemporaneously in effect over route « 
movement a rate of 32.5 cents on cedar lumber. Con 
plainant contends that the rate charged was unreasonab|: 
to the extent that it exceeded that amount. The 4d: 
fendants did not appear at the hearing. From station 
on the Mobile division of the Southern Railway th: 
rate on cigar-box lumber to Philadelphia is 31 cents. 

Upon consideration of all the facts and circum 
stances we are of the opinion and find that the rate 
charged for the transportation of this shipment was 
unreasonable to the extent that it exceeded the rate 
applicable on cedar lumber, and defendants will be re- 
quired to maintain for the future for the transportation 
of the traffic in question a rate not in excess of the rate 
contemporaneously applicable on cedar lumber. We 
further find that complainant made the shipment in 
accordance with the above statement of facts and paid 
charges thereon at the rate herein found unreasonable: 
that it has been damaged to the extent of the difference 
between the amount which it did pay and the amount 
which it would have paid at the rate herein found 
reasonable; and that it is therefore entitled to an award 
in the sum of $140.60, with interest from Sept. 15, 1911. 
An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on, 
or before April 15, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, col- 
lecting, or receiving their present rate for the transpor- 
tation of cedar cigar-box lumber in carloads from Tampa, 
Fla., to Philadelphia, Pa., which said rate has been 
found in said report to have been unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before April 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to Regulate Commerce, 
and for a period of two years after said April 15, 1913, 
to maintain and apply to the transportation of cedar 
cigar-box lumber in carloads from Tampa, Fla., to 
Philadelphia, Pa., a rate not in excess of the rate con- 
temporaneously applied py them to the like trans- 
portation of cedar lumber in carloads, which relation of 
rates has been found in said report to have been rea- 
sonable. 

And it is further ordered, That the above-named 
defendants be, and they are hereby, authorized and 
directed to pay unto complainant, Henry H. Sheip Man- 
ufacturing Co., on or before April 15, 1913, the sum 
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f $140.60, with interest thereon at the rate of 6 per 
cent per annum from Sept. 15, 1911, as reparation on 
.ecount of a rate charged for the transportation of 
one earload of cedar cigar-box lumber from Tampa, 
la. to Philadelphia, Pa., which rate so charged has 
een found to have been unreasonable, as more fully 
rd at large appears in and by said report of the 
ommission. 


COAL RATES TO CLINTON, IOWA 





(26 I. C. C. Rep., P. 


i. & S DOCKET NOS. $2 AND $2-A 

OPINION NO. 2182 
THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SOFT 
COAL IN CARLOADS FROM ILLINOIS MINES TO 


179.) 


IN THE MATTER OF 


CLINTON, IOWA, AND OTHER POINTS ON THE 
CHICAGO, BURLINGTON & QUINCY RAILROAD. 
Submitted Jan. 9, 1913. Decided Feb. 4, 1913. 


roposed advances in the rates on soft coal in carloads from 
certain mines in Illinois to Clinton and Lyons, Iowa, found 
not to be justified. 


R, B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

G. A. Kelly for Chicago & Alton Railroad Co. 

M. D. Smiley and W. E. Hayes for Clinton Man- 
ufacturers’ & Shippers’ Association. 

J. A. O'Halloran for Clinton Sugar Refining Co. 

Report: of the Commission. 

LANE, CHAIRMAN: 


This proceeding involves rates on soft coal from the 
Illinois mines in the so-called Springfield district on 
Alton Railroad and the Chicago, Peoria 
Railroad to Clinton and 
Burlington & Quincy 
mines of $1.05 on 
and 87% cents on 


e Chicago & 
& St. Louis Lyons, Iowa, via 
Railroad. Through 
lump, egg, nut, and 
screenings, pea, and 
sought to be canceled by the carriers, 
putting into effect rates from the majority of 
Chicago & Alton points involved of $1.57 on larger coal 
and $1.47 upon the smaller sizes, and of $1.47 on both 
sizes from the Chicago, Peoria & St. Louis _ points, 


Chicago, 
iies from these 
mine-run 
slack 
thereby 


coal. 
were 


The carriers have not attempted to justify these in 
creased rates. On the record they admit them to be 
They make the suggestion, however, that 

increase of 15 cents should be allowed on both sizes, 
making the rates $1.20 ion the larger sizes and $1.25 
These figures seem to have been 

rrived at in some arbitrary manner, and no justification 

shown for them other than a desire to secure a higher 
rate because of a two-line haul. The quite manifest pur- 
pose, to secure to the Chicago, Burlington 

Quincy a practical monopoly of the coal business for 
he group of mines on its line. It was admitted ihat 

any higher rate were made via the Chicago & Alton 
and other lines to Clinton, the Clinton buyers would be 
inder the necessity of patronizing the coal operators 
ipon the Chicago, Burlington & Quincy. 

Inasmuch as the present rates have been in effect 
for several years and the law makes them presumptively 
reasonable, it is our conclusion that the carrier has not 
overcome the burden that is cast upon it of establishing 
the reasonableness of the increased rates. We will 


unreasonable, 


the small sizes. 


however, is 
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order that rates not higher than the rates be 


sustained for a period of two years. 


present 





ORDER. 

It appearing, That on April 2 and 4, 1912, the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates 
charges, regulations, and practices stated in schedules 
contained in the following tariffs: Toledo, St. Louis & 
Western Railroad Co., The Chicago & Alton Railroad Co., 


I. C. C. No, A-468; and Chicago, Peoria & St, Louis 
Railway Co. of Illinois, I. C. C. No. 892, and subse- 
quently ordered that the operation of said schedules 


contained in said tariffs be suspended until Feb. 3, 1913: 
It further appearing, That a full investigation of the 


matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 


clusions thereon, which said report is hereby referred to 
and made a part hereof: 

It is ordered, That the carriers respondents herein 
and named in said orders of suspension, dated April 
2 and 4, 1912, be, and they are hereby, notified and 
required to cancel, on or before April 15, 1913, the 
schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall es- 
tablish and put in force, on or before April 15, 1913, 
upon notice to the Interstate Commerce Commission and 
the gereral public by not less than five days’ filing and 


posting in the manner prescribed in section 6 of the 
Act to Regulate Commerce, and for a period of two 
years after the said April 15, 1913, to maintain and 


apply to the transportation of soft coal in carloads from 
and to the points named in said tariffs rates which shall 
rot exceed their rates in effect on April 5, 1912, in 
Toledo, St. Louis & Western Railroad Co., Chicago & 
Alton Railroad Co. tariff, I. C. C. No. A-286, and Chi 
cago, Peoria & St. Louis Railway Co., of Illinois, tariff 
LS. &. a Se 


LUMBER FROM LOUISIANA 


lI. & S. DOCKET NO. 135 OPINION NO. 2184 


(26 I. C. C. Rep., P. 186.) 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES FOR 


THE TRANSPORTATION OF CYPRESS LUMBER, 
LATHS, AND SHINGLES FROM POINTS LOCATED 


ON THE NEW ORLEANS, TEXAS & MEXICO 
RAILROAD TO ALBANY, N. Y., AND OTHER 
POINTS. 

Submitted Jan. 25, 1913. Decided Feb. 4, 1913. 


Proposed advances in rail-water-rail rates on cypress lumber 
from points on the New Orleans, Texas & Mexico Railroad, 
between Baton Rouge and New Orleans, to interior points 
in the north Atlantic states not justified. Order will be 
issued requiring the. carriers to cancel the item proposing 
said advances and to maintain rates not higher than those 
now in effect. 

E. E. Sykes for Southern Saw Mill Co. 
A. H. Williams for Ascension Red Cypress Co, 
J. P. Blair and H. A. Scandrett for Southern Pacific 

Co. Atlantic Steamship lines. 

Andrews, Ball & Streetman, and F. H. Wood for 


New Orleans, Texas & Mexico Railroad Co. 
Report of the Commission. 
LANE, CHAIRMAN: 
This investigation is the result of proposed advances 
in the joint rail-water-rail rates on cypress lumber, laths, 
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and shingles from points on the New Orleans, Texas & 
Mexico Railroad between Baton Rouge, La., to interior 
points in the north Atlantic states. The rates involved 
were entered into by the New Orleans, Texas & Mexico 
Railroad Co., the Southern Pacific Co. Atlantic Steamship 
lines, whose line will hereafter be referred to as the 
Morgan line, and the rail carriers running from New 
York to destination. These rates became effective on 
Jan. 18, 1912. By an item in Morgan line tariff, I. C. C. 
No. 8 S. S., effective July 3, 1912, the carriers attempted 
to cancel them, leaving in effect rail-water-rail rates made 
by a combination of locals on New York City. On June 
8 the Commission suspended this item to October 31, 
and on September 30 it was further suspended to April 
30, 1913. 

The present through rates were entered into under 
the following circumstances: The New Orleans, Texas 
& Mexico Railroad Co., the Louisiana Railway & Navi- 
gation Co., and the Yazoo & Mississippi Valley Railroad 
Co., all operate between Baton Rouge and New Orleans. 
The New Orleans, Texas & Mexico uses the tracks of 
the Louisiana Railway & Navigation Co and the tracks 
of the Yazoo & Mississippi Valley Railroad Co. run 
parallel to them, The shipping of cypress lumber pro: 
duced at local points on these lines to points in the 
North Atlantic states is rapidly expanding. With a view 
to developing this traffic the Louisiana Railway & Naviga- 
tion Co. asked the Morgan line to establish through rail- 
water-rail rates. The Morgan line in response under- 
took to construct through rates on the basis of a dif- 
ferential under the all-rail rates. These through rates 
were made 4 cents lower than the all-rail rates except 
where this would make the proportion south of New 
York less than 22 cents. In such cases the 4-cent differ- 
ential was not observed, but the through rates were 
made by adding to the 22-cent minimum allowed for the 
carriers south of New York, the rail rates from New 
York. The result is that the present joint rail-water-rail 
rates which range from 31 to 38 cents are from % cent 
to 4 cents lower than the all-rail rates. The proportions 
of these rates going to the carriers south of New York 
range from 22 cents to 26 cents. The Morgan line pro- 
posed to allow to the Louisiana Railway & Navigation 
Co., the Yazoo & Mississippi Valley Railroad Co., and 
the New Orleans, Texas & Mexico Railroad Co., 19 per 
cent of these proportions as their divisions for the rail 
haul to New Orleans. This basis of division, would earn 
for these carriers from 4.2 cents to 4.9 cents per 100 
pounds and for the Morgan line from 17.8 cents to 21.1 
cents per 100 pounds. 


The Morgan line proposed these through rates and 
divisions to the Louisiana Railway & Navigation Co. and 
the Yazoo & Mississippi Valley Railroad Co. first. Sub- 
sequently they were offered to the New Orleans, Texas 
& Mexico Railroad Co, with the statement that the 
above carriers had requested them. On this representa- 
tion the New Orleans, Texas & Mexico agreed to be- 
come party to these rates and divisions. It later de- 
veloped, however, that the Louisiana Railway & Naviga- 
tion Co. and the Yazoo & Mississippi Valley Co, refused 
to join in such rates unless they were allowed a division 
of 6 cents. The New Orleans, Texas & Mexico then 
declared that it would not continue a party to such 
rates unless it received a division of 6 cents. The 
record shows no ground on which the New Orleans, 
Texas & Mexico could have expected a division of 6 
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cents, but rather shows that it had full information a 
to the disvisions proposed. It does appear, however 
that the New Orleans, Texas & Mexico was misled to 
the extent that it supposed its competing lines had agreed 
to such divisions. 

If these joint rates are canceled the rail-water-raj| 
rates applicable between the points involved would be 
combination rates made up of a joint rate of 26 cents 
applying from New Orleans, Texas & Mexico points 
via the Morgan line to New York City plus the rail 
rates from New York to destination. These combination 
rates would be higher in most instances than the pres- 
ent joint rates and out of these the divisions of the 
New Orleans, Texas & Pacific would be 5 cents and of 
the Morgan line 21 cents. Besides these combination 
rail-water-rail rates there would also be the all-rail rates 
which although somewhat higher than the combination 
rates in most cases would no doubt be largely used be- 
cause of the quicker service. 

Justification for canceling the present joint rates is 
offered only by the carriers south of New York since 
the revenue of the rail carriers from New York on this 
traffic will be about the same in any case. This justifi- 
cation is based cheifly on the claim that the present 
rates are unremunerative. The New Orleans, Texas & 
Mexico presented no evidence as to the reasonableness 
of the through rates but undertook to show that the 
earnings from its present divisions were not sufficient to 
cover the cost of the service. On behalf of the Morgan 
line evidence was presented to show that if it should 
allow the New Orleans, Texas & Mexico larger divisions, 
the earnings remaining for it out of the present rates 
would not be remunerative. It was further urged that 
since these rates would never have been introduced but 
for a misunderstanding on the part of the New Orleans, 
Texas & Mexico, and since they have been in effect but 
a few months, no presumption of reasonableness arises 
from the fact that they were voluntarily adopted. 


The objectors to the proposed advances are lumber 
companies located at McElroy, La., on the New Orleans, 
Texas & Mexico Railroad, 49 miles from New Orleans. 
These lumber interests have been recently established 
and it was urged that their ability to compete with other 
producing points selling cypress lumber in the north 
Atlantic states depended on the maintenance of the 
present through rail-water-rail rates. Much evidence 
was also offered by these objectors to rebut the claim 
ofthe carriers that the present divisions were not com- 
pensatory. It was also pointed out that the same 
through rates are maintained by Morgan’s Louisiana & 
Texas Railroad & Steamship Co, and the Morgan line 
from points on the former road west of the Mississippi 
River more distant from New Orleans than any points 
involved in this proceeding. 

For the purpose of showing that its present divisions 
are too low the New Orleans Texas & Mexico filed 
statements showing that the total average cost per car, 
including return on investment, of hauling lumber from 
Garyville to New Orleans, a distance of 37 miles is 
$20.34. A division of 4.2 cents which is the lowest 
division received under the present rates would produce 
only $18.27 revenue per car, and a division of 4.9 cents, 
which is the maximum allowed, would produce only 
$21.31 revenue per car. On this showing the New 
Orleans, Texas & Mexico is actually losing money on 
part of the lumber hauled under the present rates from 
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Garyville and on the balance its margin of profit is very 
small. From the producing points on the New Orleans, 
Texas & Mexico more distant from New Orleans, such a 
statement would show that the divisions were even 
less remunerative. These figures, it is argued, show that 
the New Orleans, Texas & Mexico should receive at 
least 6 cents per 100 pounds on all of this traffic. 


While the statement above described may have been 
carefully prepared with a view to reflecting the actual 
cost of this service it can be given little weight for 
the reason that no witness was present at the hearing 
qualified to explain it. According to this statement the 
actual cost of operation per car is $6.13. To this is added 
a per diem allowance of $1.92, per diem reclaim of 
$1.50, a switching charge of $4, and interest and termi- 
nal charges of $6.79 to make up the total average cost 
per car of $20.34. Manifestly it is impossible to deter- 
mine the propriety of including many of these items 
without an opportunity to cross-examine the person who 
introduced them. Without explanation it would seem 
improper to include in the cost per car a per diem 
charge of $1.92, since presumably there is a per diem 
revenue-earned by the system as a whole to offset this 
charge. Furthermore, the charge of $6.79 per car for 
interest and terminal charges, exclusive of switching 
and unloading, appears on its face to be abnormal and 
no evidence is contained in the record to support it. 
Numerous other details would need explaining before 
any weight could be given to the conclusions based 
on them. 


In further proof that its divisions are too low the 
New Orleans, Texas & Mexico compared these with 
other rates and divisions received by it for hauling 
cypress lumber to New Orleans.. The New Orleans, 
Texas & Mexico ‘like the Louisiana Railway & Naviga- 
tion Co. and the Yazoo & Mississippi Valley Railroad 
Co. has a through rate in connection with the Morgan 
line of 26 cents from points on its line to New York 
City. Out of this it receives a 5-cent division which it 
alleges it also too low. its divisions out of the all-rail 
rates are 5 or 6 cents, depending on the destination. 
Furthermore, it has a proportional rate of 6 cents to 
New Orleans applying on lumber for export and coast- 
wise traffic. The local rate of the New Orleans, Texas 
& Mexico to New Orleans, however, is only 5 cents and 
the complainants argue that it is but normal for a 
division of a joint rate to be lower than the correspond- 
ing local. The New Orleans, Texas & Mexico replies 
that the Louisiana commission had prescribed this & 
cent local rate from Louisiana Railway & Navigation 
Co. points and when it began using the latter com- 
pany’s rails it simply acquiesced in this rate although 
it believed it to be unduly low. In view of the above 
comparative rates and divisions the New Orleans, Texas 
& Mexico contends that the divisions of the present 
through rates which range from 4.2 cents to 4.9 cents 
are anomalous and that a uniform division of 6 cents 
would be just. 

The position of the Morgan line is somewhat dif- 
ferent from that of the New Orleans, Texas & Mexico. 
The Morgan line originally proposed the present through 
rates and it also fixed the present divisions. These 
rates and divisions are, as the complainant urged, the 
same as those applying from more distant points on 
Morgan’s Louisiana & Texas Railroad & Steamship Co., 
but this latter service is only over one system, it is 
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said, since the above railroad and the Morgan line are 
both controlled by the Southern Pacific Co., and, furth- 
ermore, these rates were forced by the competition of 
schooners reaching the same points. From the whole 
record it is clear, however, that if the New Orleans, 
Texas & Mexico had not objected, the Morgan line would 
be satisfied with its divisions and with the through 
rates. The Morgan line contends that while it considered 
its present divisions fair, yet any reduction in them 
would make them unduly low. In support of this propo- 
sition it was stated that the divisions of the Morgan 
line are lower than its local rates from New Orleans 
to New York, which it is said were forced by water 
competition from Galveston and Mobile. The water rate 
from New Orleans to New York at the time of the hear- 
ing was $6.50 per 1,000 feet plus an unloading charge 
of $4.50 per car. Witness for the carriers estimated 
that 1,000 feet of cypress lumber would weigh 3,000 
pounds. On this basis the water rate to New York 
including unloading at New Orleans would be about 
23 cents per 100 pounds, whereas the divisions received 
by the Morgan line for the same service out of the 
present through rates range from 17.8 cents to 21.1 cents 
per 100 pounds. 


On behalf of the objectors, however, it was stated 
by a large shipper of lumber that cypress lumber weighed 
from 3,000 to 5,000 pounds per 1,000 feet and as evidence 
of this called attention to an item in the suspended tariff 
which states that under certain conditions when such 
lumber cannot be weighed its weight “will be estimated 
at 3,800 pounds per 1,000 feet for dressed and 4,300 
pounds per 1,000 feet for rough lumber or timber.” If 
we assume that the average weigh of cypress lumber is 
4,000 pounds, then the rate per 100 pounds at $6.50 per 
1,000 feet would be 16.2 cents. Adding to this 1 cent per 
100 pounds to allow for unloading, the local water rate 
to New York would amount to only 17.2 cents per 100 
pounds. A comparison of this local rate with the 
divisions received by the Morgan line would tend to 
show that they were liberal. In view of the above con- 
flict in testimony as to what the water rate igs per 
100 pounds, the comparison made by the Morgan line 
of this local rate with the divisions received by it is 
not convincing. 

On behalf of the Morgan line evidence was also 
presented to show that the earnings on other commodi- 
ties like rice, sugar, molasses, and cotton were much 
higher per cubic foot than on cypress lumber. Here 
again, however, the carriers have estimated the earnings 
from lumber on the assumption that 1,000 feet of lum- 
ber weighs 3,000 pounds and as we have seen the record 
shows that this estimate is probably too low. Even if 
it were true, that the earnings on lumber were lower 
than on sugar, molasses, and rice in proportion to the 
space occupied, this difference would to some extent be 
justified in view of the lower value and lesser risk 
in transporting lumber. 

The justification offered by the carriers, it will be 
observed, consisted largely of evidence calculated to 
show that the present divisions are too low. It was 
urged that both divisions of these rates south of New 
York are unreasonable. Hence the conclusion was 
drawn that the through rates are unreasonable. The 
carriers, however, have failed to show that the divisions 
are unduly low. Even if the statements as to the cost 
of the service performed by the New Orleans, Texas 
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& Mexico were shown to be valid, yet no satisfactory 
showing as to the cost of the service by the Morgan 
iines was presented. It may be that the divisions re- 
ceived by the New Orleans, Texas & Mexico are too 
low and that those received by the Morgan line are 
too high. From the present record, however, we do not 
feel warranted in making any finding as to the rea- 
sonableness of these divisions. Nor is the question of 
divisions the fundamental concern. The total through 
rate proposed is what must be justified by the carriers. 

A further justincation urged by the Morgan line 
merits comment. On behalf of this carrier it was con- 
tended that an advance in these through rates was justi- 
fied for the reason that during certain seasons of the 
year it could fill all its ships with general merchandise, 
which produced larger revenue than lumber, and that 
at all times it could get all the lumber it wished to 
carry at the higher local rates. It must be said, how- 
ever, that a common carrier to the extent of its under- 
taking owes a duty to provide all who apply with 
adequate facilities at reasonable rates and without dis- 
crimination. The Morgan line has undertaken to carry 
lumber, and it must do so at reasonable rates. It fol- 
lows that even if the fact were established that this 
carrier could fill its present equipment with tonnage pro- 
ducing higher revenue than lumber, this would not re- 
lieve it of its public duty to charge only reasonable rates 
on lumber. In other words, a common Carrier is not free 
to so adjust its rates as to discourage the movement of 
a low-grade commodity which it has undertaken to 
carry in order that it may’ devote its facilities to higher 
revenue-producing tonnage. 

It is our conclusion from the whole record that the 
carriers have not shown justification for advancing the 
present joint rates. An order will be entered requiring 
them to cancel the suspended item and to maintain rates 
not higher than the present joint rates. 


ORDER. 


It appearing, That on June 23, 1912, the Commission 
entered upon an investigation concerning the propriety 
of proposed schedules of rates on cypress lumber, laths, 
and shingles contained in the following tariff: Southern 
Pacific Co.-Atlantic Steamship lines, “Morgan Line,’ I. 
Cc. C. No. 8S. S., and subsequently ordered that the 
operation of said schedules contained in said tariff be 
suspended until April 30, 1913; 

It further appearing, That a full investigation of the 
matters ard things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers parties to the said 
tariff be, and they are hereby, notified and required, on 
or before April 15, 1913, to cancel the said tariff above 
named. 

It is further ordered, That the carriers parties to 
the said tariff above named be, and they are hereby, 
notified and required to continue in effect for a period 
of two years from the date hereof rates for the transpor- 
tation of cypress lumber, laths, and shingles which shall 
not exceed their rates on said commodities in effect on 
July 2, 1912, in Southern Pacific Co.-Atlantic Steamship 
lines, “Morgan Line,” tariff I. C. C. No. 7-S. S. 
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COTTONSEED FROM OKLAHOMA 
|, & S. DOCKET NO. 191 OPINION NO. 2189 
(26 I. C. C. Rep., P. 211.) 
Submitted Jan. 20, 1913. Decided Feb. 10, 1913. 
Tariffs canceling present joint rates and through rates on cot- 


tonseed from points in Oklahoma to Little Rock, Ark., 
should be withdrawn. 


F. G. Wright for Missouri Pacific Railway Co. and 
St. Louis, Iron Mountain & Southern Railway Co. 


’ 


Report of the Commission. 


PROUTY, COMMISSIONER: 

The Missouri, Oklahoma & Gulf Railway extends 
southwesterly from Joplin, Mo., to Denison, Tex., cross- 
ing the line of the Missouri Pacific at Rex. In the past 
joint rates on cottonseed have been maintained from 
points upon the Missouri, Oklahoma & Gulf Railway in 
Oklahoma under which this traffic has moved north to 
Rex and thence easterly via the Missouri Pacific to 
Little Rock, Ark. The Missouri Pacific, by its tariff 
supplement No. 5 to I. C. C. No, A-2009, effective Dec. 7, 
1912, proposes to cancel these joint rates. 

Upon the filing of this tariff the Commission was 
advised that the operators of crushing mills located 
in Little Rock had contracted for cottonseed at these 
Oklahoma points and that the advance in rates which 
would be effected by the cancellation of these joint rates 
would seriously affect these shippers. Upon this repre- 
sentation the tariff was suspended. 

The case was set down for hearing at Chicago. 
There was no appearance in behalf of the Missouri, Okla- 
homa & Gulf Railway Co. The Missouri Pacific Rail- 
way Co. appeared and stated that the tariff under sus- 
pension had been filed by that company at the request 
of the Missouri, Oklahoma & Gulf Co. It appears that 
in certain instances the Missouri Pacific, although not 
the initiating line, files the tariff under arrangement 
with its connections, and that is the case here. The 
attorney of the Missouri Pacific stated that his com- 
pany had been requested by the Missouri, Oklahoma & 
Gulf Co. to cancel the tariff for the reason that noth- 
ing moved under it and that it was therefore merely 
a paper tariff. Acting upon this request, the tariff of 
cancellation was filed. He said that his company had no 
krowledge in the premises beyond this. He further 
stated that he did not appear at the request of the 
Missouri, Oklahoma & Gulf Co. 

No evidence was introduced upon the hearing be- 
yond the above statements upon the part of the Mis- 
souri Pacific. While the Cammission was asked to 
suspend these tariffs upon the ground that residents of 
Little Rock did desire to move cottonseed from these 
points, there is no evidence to that effect beyond these 
statements. 

The statute provides that in case of an advance like 
the present the burden of justifying the increased rate 
shall rest upon the carrier making it. In the absence 
of such justification the manifest intent of the statute is 
that the old rate shall be continued in effect. It is 
presumed to be reasonable unless the carrier seeking 
its advance shows that it will be for the future unrea- 
sonable. No justification has been offered for the with- 
drawal of these through rates and the consequent ad- 
vance which will result from applying the combination 
of rates. The presumption is therefore that the old 
arrangement is reasonable for the future. 
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Acting upon this presumption, we are of the opinion 
that the through route and joint rate which has been 
and now is in effect ought to be continued for the future, 
and that it would be unlawful to discontinue the same. 
We are of the further opinion that the present joint 
rates on cottonseed from these points in Oklahoma 
to Little Rock are just and reasonable maximum joint 
rates, and that any rates in excess would be unjust 
unreasonable, and unlawful. 

Under the circumstances of this case no order for 
the future will be made, provided the carriers file with 
this Commission within fifteen days from the service of 
this report cancellation of the tariff under suspension, 
which may be made effective on five days’ notice. 











FIRE BRICK RATES SET ASIDE 


OPINION NO. 2186 
(26 1. C. C. Rep., P. 195.) 
ASHLAND FIRE BRICK CO. ET AL. VS. SOUTHERN 
RAILWAY CO. ET AL. 


CASE NO, 3831 


Submitted Dec. 17, 1912. Decided Feb. 4, 1913. 


Upon the facts disclosed at the rehearing; Held, That the 
previous order in this case should be set aside and rates 
on fire brick from points in the Ashland-Olive Hill district 
to Birmingham, Ala., and the other destinations involved 
should all be made one-half cent per 100 pounds less than 
they were at the time of our previous order. 


Proctor K. Malin and A. R. Johnson for com- 
plainants. 

W. A. Northcutt and J. M. Dewberry for Louisville 
& Nashville Railroad Co, 

R. L. McKellar and W. A. Northcutt for Southern 
Railway Co. 

W. A. Northeutt for 
Texas Pacific Railway Co. 

W. S. Bronson for Chesapeake & Ohio Railroad Co. 

Edward Barton and Frederick G. Barnes for Balti- 
more & Ohio South Western Railroad Co.; Cincinnati, 
Hamilton & Dayton Railway Co.; and Norfolk & West- 


ern Railway Co. 


Cincinnati, New Orleans & 


Report of the Commission on Petition for Rehearing. 
LANE, CHAIRMAN: 

After the Commission’s report and order in the 
above-entitled case was issued, 22 I. C. C., 115, the com- 
plainants moved for certain modifications in the order. 
The matter was set down for a further hearing, at which 
all parties were represented and fully heard. 

In the original proceeding it appeared that the rates 
on fire brick from Ironton, Portsmouth, and Oak Hill, 
Ohio, and Ashland and Taylors, Ky., to the Birmingham 
district were 16 cents per 100 pounds, and from Olive 
Hill, Hayward, and Haldeman, Ky., to this district were 
15% cents per 100 pounds. These rates, together with 
rates from this district to other southern cities, were 
complained of .by manufacturers of fire brick located 
in both groups as unreasonable and discriminatory. 
The Commission in its order did not disturb the rates 
applying from Ironton, Portsmouth, and Oak Hill, Ohio, 
which points are all north of the Ohio River, but did 
find and order that the rates from Ashland, Taylors, 
Haldeman, Hayward, and Olive Hill, Ky., to all the 
destinations in question should be reduced 1 cent per 
100 pounds. 

The rehearing was requested by the manufacturers 
interested in plants north of the Ohio River at Ironton, 
Portsmouth, and Oak Hill, Ohio, on the ground that the 
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plants both north and south of the river, excepting 
Olive Hill, Hayward, and Haldeman, Ky., have always 
been considered as constituting one rate group, and that 
the order of the Commission worked a discrimination 
by giving the plants south of the river lower rates than 
were allowed to those north. The prayer was that the 
rate of 15 cents prescribed from Ashland and Taylors, 
Ky., which are south of the river, to the Birmingham 
district be also prescribed from Ironton, Portsmouth, 
and Oak Hill, Ohio, which are north of the river, and 
that the rates to other points involved be similarly made 
uniform by reducing the rates from Ironton, Portsmouth, 
and Oak Hill, Ohio, to equal the rates prescribed from 
Ashland and Taylors, Ky. 

At the rehearing evidence was presented to show 
that while the Ohio River divides this district in two, 
this fact has never been considered in fixing the fire- 
brick rates, but that freight rates not only on fire 
brick but on numerous other commodities, have in the 
past been constructed on the theory that the points in 
question were part of one rate district. It was also 
stated that all the plants in the district north and 
south of the river manufacture the same kind of brick, 
use the same kind of materials, operate at practically 
the same relative cost, and sell in the same markets. 
Furthermore, it was stated that the fire-brick plants 
north of the river had been constructed on the assump 
tion that the same freight rates would continue to apply 
from all points in this district, but that the Commission’s 
order has the effect of dividing the district into two 
parts and thus disturbs established competitive condi- 
tions, 

We have reviewed the original record and have given 
careful consideration to the additional evidence pre- 
sented at the rehearing. Upon the evidence as it now 
stands we must modify our original decision. In view 
of the long-established custom of the carriers, of treat- 
ing Ironton, Portsmouth, and Oak Hill, Ohio, and Ash- 
land and Taylors, Ky., as one district for rate-making 
purposes, the rates from all of these points should be 


the same to each of the destinations in question. We 


ordered a reduction of 1 cent per 100 pounds in the 
former rates from Ashland, Taylors, Olive Hill, Hayward, 
and Haldeman, Ky. In view of the extra expense to the 
carriers in transporting fire-brick from Ironton, Ports- 
mouth, and Oak Hill across the Ohio River we would 
not feel warranted in requiring such a reduction from 
these points. It is our conclusion, however, that a re- 
duction of one-half cent per 100 pounds in the rates 
originally complained of from Ironton, Portsmouth, and 
Oak Hill, Ohio, and Ashland, Taylors, Olive Hill, Hay- 
ward, and Haldeman, Ky., to all the destinations in ques- 
tion is necessary and sufficient to produce just and rea- 
sorable rates. 

Our previous order in this case will be set aside 
and an order embodying the above views will be entered. 





ORDER. 

1. This case coming on again to be heard on the 
petition of certain of the complainants for a rehearing 
hereof, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a supple- 
mental report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
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to and made a part hereof, and having found that the 
above-named defendants’ rates which were in effect on 
and prior to Dec, 11, 1911, which was the date of our 
previous order in this case, for the transportation of 
fire-brick in carloads from the points of origin and to 
the destinations named in paragraph 3 hereof, were 
unreasonable to the extent of one-half cent per 100 
pounds: 

2. It is ordered, That the Commission’s order en- 
tered in this case on Dec. 11, 1911, be, and the same 
is hereby, vacated and set aside. 

3. It is further ordered, That said defendants, ac- 
cording as their various lines may run, be, and they are 
hereby, notified and required to cease and desist, on or 
before April 15, 1913, and for a period of two years 
thereafter to abstain from exacting their present rates 
for the transportation of fire-brick in carloads from 
Ironton, Portsmouth, and Oak Hill, Ohio, and Haldeman, 
Hayward, Ashland, Taylors, and Olive Hill, Ky., to Birm- 
ingham, Tuscaloosa, Anniston, Decatur, Attalla, De- 
mopolis, Gadsden, Ironaton, Irondale, Leeds, New Deca- 
tur, North Birmingham ,Bessemer, Ensley, Grasselli, Ox- 
moor, Pratt City, Thomas, Round Mountain, Sheffield, 
Florence, Tuscumbia, Holt, Alabama City, Avondale, Bar- 
clays, Boyle’s East Birmingham, Fort Payne, Gate City, 
Huntsville, Jenifer, Woodward, Mumford, North Port, 
Rock Run, Ruffner, Shelby, Talladega, Wheeling, Wood- 
lawn, and Trussville, in the state of Alabama; Chatta- 
nooga, Knoxville, La Follette, Lenoir, and Clarksville, 
in the state of Tennessee; and Atlanta, Cedartown, and 
Rome, in the state of Georgia, and other points in these 
states which took the same rates prior to Dec. 11, 1911. 

4. It is further ordered, That said defendants, ac- 
cording as their various lines may run, be, and they 
are hereby, notified and required to establish, on or be- 
fore April 15, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to Regulate Commerce, 
and for a period of two years after said April 15, 1913, 
to maintain in force maximum rates, for the transpor- 
tation of fire-brick in carloads from the above-named 
points in Ohio and Kentucky to the above-named points 
in Alabama, Tennessee, and Georgia, that are one-half 
cent less per 100 pounds than were charged on and 
prior to Dec. 11, 1911, for the transportation of fire-brick 
over their lines between such points. 


STEEL CHARGE NOT DAMAGING 


CASE NO. 3948 OPINION NO. 2185 
(26 I. C. C. Rep., P. 193.) 
MINNEAPOLIS STEEL & MACHINERY CO. VS. CHI- 
CAGO, MILWAUKEE & ST. PAUL RAILWAY CO. 

ET AL. 


Submitted June 28, 1912. Decided Feb. 3, 1913. 


Complainant not found to have been damaged by reason of 
charges assessed for the transportation of carload ship- 
ments of structural steel from Minneapolis, Minn., to Miami, 
Ariz. Complaint dismissed. 


Cobb, Wheelwright & Dille for complainant. 

F. C. Dillard, H. A. Seandrett and L. T. Wilcox for 
Southern Pacific Co.; Galveston, Harrisburg & San 
Antonio Railway Co.; Texas & New Orleans Railway 
Co.; Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co.; and Louisiana Western Railroad Co. 
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O. W. Dynes for Chicago, Milwaukee & St. Paul 
Railway Co. 
J. G. Morrison for Chicago Great Western Railroad 
Co. 
George W. Seevers for Minneapolis & St. Louis Rail 
road Co. 
Report of the Commission. 


BY THE COMMISSION: 

The complainant is a-corporation with offices at 
Minneapolis, Minn., and by petition, filed March 22, 
1911, seeks reparation for alleged excessive and unrea 
sonable charges collected by defendants for the trans- 
portation of 76 carloads of structural steel from Minne 
apolis to Miami, Ariz. The shipments moved between 
Dec, 15, 1909, and June 2, 1910. 

At the time of movement the rate from Minneapolis 
to Globe was $1.68 per 100 pounds. It is contended by 
complainant that the through rate in effect on the dates 
of the shipments was in excess of the sum of inter- 
mediate rates through St. Louis, Mo. None of the 
shipments involved moved via St. Louis. All were 
made either via New Orleans, La., or Kansas City, Mo. 
and over routes via which there was in effect no com- 
bination of intermediate rates that made a lower charge 
than the through rate. 


It is contended further that the $1.68 rate was unrea- 
sonable because there was in effect at the time a rate 
of $1.27 to Tucson, Ariz., a Southern Pacific main-line 
point beyond Bowie, and also by comparison with the 
rate of $1.36 contemporaneously applicable to Phoenix, 
Ayiz. It is to be noted, however, that Globe is not 
intermediate to either of these points, nor does it appear 
that the conditions of transportation were the same 
to these lower-rate points as to Globe. Another conten- 
tion of complainant is that the rate to Globe was 
unreasonable because the rate to Los Angeles, Cal., 
was 80 cents and the local rate from Bowie to Globe 
was 47 cents, Bowie being intermediate to Los Angeles. 
The combination of the Los Angeles through rate and 
the local rate Bowie to Globe would make $1.27. 

There is no question of future rates involved, the 
issue presented being only whether complainant is en- 
titled to an award of reparation. The rates on struct- 
ural steel in effect prior and subsequent to the time 
the shipments involved moved, from Minneapolis to 
Globe, in cents per 100 pounds, are shown by the fol- 
lowing table: 


Cents Cents 
Mime BT, 2007... cccccces Bae Oe a ee 168 
July er EE 6 oom. cb oan eee ee, ia SE ne en» dale opal 141 
Se. Oa Eo bes n6 dKene-s% 177 Jan. Dy Reb ie ta cteewheens & 121 
Saar 178 


It will be noted that there has been a downward 
tendency in the rates ever since 1907, and all appear 
to have been voluntarily made. 

Prior to making the shipments, it will be noted, the 
rate on structural iron from Minneapolis to Globe in 
carloads had been $1.77 per 100 pounds, or higher, for 
some years. The evidence shows that in anticipation 
of the shipments a representative of complainant applied 
to the defendants for a reduction in the rate, and that 
in response to this application the rate was reduced to 
$1.68 on Aug. 30, 1909, prior to the movement of any 
of the shipments. The evidence further shows that the 
contract was made when the rate was $1.78. 

The awarding of reparation does not necessarily fol- 
low the reduction of a rate, whether by the voluntary 
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action of the carriers or by order of the Commission. 
\nadarko Cotton Oil Co. vs. A. T. & S. F. Ry. Co., 20 

Cc. C., 43; Riverside Mills vs. G. R. R., 20 I. C. C. 
Sweeney Lynes & Co. vs. N. Y., P. & N. R. R. 


99. 
rms 


Co., 20 I.-C. C., 600; Memphis Freight Bureau vs. St. L.. 


& 3. Fi BR. RB. Co, 31 LC. C., 118. 

The readjustment and reduction of the rates which 
‘orm the basis of this complaint involve a large terri- 
tory and affect shippers from other points. Changed 
onditions -with respect. of density of traffic, ete., have 
ioubtless brought about the voluntary reductions. 

Considering all the facts and circumstances, we are 

opinion and find that complainant has not shown 
itself to have been damaged and the complaint will 
therefore be dismissed. 


IMPROVES ATLANTA TERMINALS 





Announcement is made by Southern Railway Co. that 
on February 20, 2% miles of double track was put in 
service on what is known as the “Armour-Decatur St. 
Belt Line” at Atlanta, Ga., the portion of the Jine double- 
tracked extending from Decatur street to the intersec- 
tion of North boulevard and Tenth street in the indus- 
trial district in the eastern section of Atlanta. The 
‘Armour-Decatur St. Belt Line’? was formerly the main- 
line entry into Atlanta of the Atlanta and Charlotte Air 
Line and was used by the Southern Railway for pas- 
senger service up to May, 1905, when the present Atlanta 
terminal station was opened. Since that time this line 
has been used in freight service exclusively, serving the 
Decatur street terminals of the Southern Railway, in- 
cluding freight depot and team tracks, and a large num- 
ber of industries. This business has become so heavy 
that frequently from 20 to 25 trains per day are operated 
on this line. To provide for the continued growth of 
business along this line and to prevent congestion, the 
2% miles of double track has been put in service and 
new side tracks have been built to serve industries which 
were located on one of the tracks which has now been 
made main line. 


CAR SURPLUS AND SHORTAGE 





Statistical Bulletin No. 137-A of the American Rail- 
way Association gives a summary of car surpluses and 
shortages by groups from Nov. 8, 1911, to Feb. 15, 1913: 

Total surplus, Feb. 15, 1913, 52,700 cars; Feb. 1, 1913, 
62,045 cars; Feb. 14, 1912, 50,886 cars. 

Compared with the preceding period, there is a de- 
crease in the total surplus of 9,345 cars, of which 6,191 
is in box, 4,654 in coal, and an increase of 98 flat and 
1.402 miscellaneous cars. The decrease in box car short- 
age is general, except i Groups 5 (Kentucky, Tennessee, 
Mississippi, Alabama, Georgia and Florida) and 7 (Mon- 
tana, Wyoming, Nebraska and the Dakotas). The de- 
crease in coal car surplus is in all groups, except 7 (as 
above), 8 (Kansas, Colorado, Oklahoma, Missouri and 
Arkansas) and 9 (Texas, Louisiana and New Mexico). 
The increase in flat car surplus is in Groups 5 (as 
above), 6 (Iowa, Illinois, Wisconsin and Minnesota), 7, 
8, 9 (as above), 10 (Washington, Oregon, Idaho, Cali- 
fornia, Nevada and Arizona) and 11 (Canadian Lines). 
The increase in miscellaneous car surplus is in Groups 
3 (Ohio, Indiana, Michigan and western Pennsylvania), 
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4 (the Virginias and Carolinas), 5, 6, 7, 8, 9 and 10 
(as above). 

Total shortage, Feb. 15, 1913, 30,517 cars; Feb. 1, 
1913, 24,785 cars; Feb, 14, 1912, 36,928 cars. 

Compared with the preceding period, there is an in- 
crease in the total shortage of 5,732 cars, of which 
2,491 is in box, 2,476 in coal, 883 in miscellaneous, and 
a decrease of 118 flat. The increase in box car shortage 
is in Groups 1 (New England Lines), 2 (New York, New 
Jersey, Delaware, Maryland and eastern Pennsylvania), 
3, 5, 6 and 10 (as above). The increase in coal car 
shortage is in Groups 2, 3, 5, 8 and 9 (as above). The 
increase in miscellaneous car shortage is in Groups 1, 2, 
3, 6 and 11 (as above). The decrease in flat car short- 
age is in Groups 1, 4, 6 and 10 (as above). 

Compared with the same date of 1912, there igs an 
increase in the total surplus of 1,814 cars, of which 5,383 
is in box, 779 in coal, and a decrease of 2,542 flat and 
1,806 miscellaneous cars. There is a decrease in the 
total shortage of 6,411 cars, of which 4,910 is in box, 
1,408 in coal, 1,036 in miscellaneous, and an increase of 
943 flat cars, 


SURPLUSES. 
Coal, 
Gondola 
and Other. 

Date. Box. Flat. Hopper. Kinds. Total. 
Feb. EE: aa 16,809 5,254 12,243 18,394 52,700 
Feb. coi tee 5,156 16,897 16,992 62,045 
Jan. Se Ss ob are 19,779 4,531 12,151 16,769 53,230 
Bree. TE, Biiivccesccise 5,713 2,981 6,602 11,318 26,614 
ee Sh: > are 4,542 1,577 6,167 10,077 22,363 
Oct. i ) ae 2,179 1,197 5,123 8,790 17,289 
wee. 36, Tels .iscsccs. Ben 1,364 6,194 10,845 26,754 
Aste: 3B, 2B1B. 6ccvitvas 14,180 1,853 5,293 14,721 36,047 
Aug. i ee 2,144 11,964 23,762 65,904 
July Gy Geen sss ckeds 29,662 3,038 13,242 24,789 70,731 
June 6. FER se aco wintvais 23,906 3,507 85,785 26,010 89,208 
May oP We etaerod 20,626 3,261 83,512 29,377 136,776 
pees. 34, WER kk sis 17,616 5,684 48,800 22,843 94,943 
a eee 12,910 6,001 9,844 17,273 46,028 
Pep. 26 ISR ee csc 11,426 7,796 11,464 20,200 50,886 
Jan, > > Seren 36,145 9,004 64,719 32,448 142,316 
Dec. Ty SR an «ines ce 4,612 20,662 17,535 53,840 
Nov oP). err 9,507 3,041 16,398 16,344 45,290 

SHORTAGES, ’ 
Coal, 
Gondola 
and Other. 
Box Fiat. Hopper. Kinds. Total. 


19,184 1,750 7,196 2,387 30,517 
16,693 1,868 4,720 1,504 24,785 
17,569 2,093 3,509 1,620 24,791 
36,531 3,797 15,403 5,275 61,006 
43,007 4,794 18,172 7,502 73,475 
40,356 5,034 18,376 3,504 67,270 
27,294 3,569 11,711 1,973 44,547 
14,907 3,179 7,008 1,203 26,297 


-» 4,197 2,245 2,779 173 9,3 

. 3,46 1,856 1,036 354 6,70 
. 942 1,067 645 168 2,822 
3,294 1,454 1,233 697 6,678 
9,646 1,337 1,222 3,349 15,554 
oo esos 0020089 901 11,709 4,786 42,985 
cocccc es oak, 094 807 8,604 3,423 36,928 
5,953 104 88 233 6,378 
12,277 537 2,813 2,070 17,697 
13,290 730 2,986 1,770 18,776 





THROUGH BILL DEMURRAGE 


A New Orleans dispatch says that through dint of 
diplomacy and some concessions, an agreement has been 
reached between the freight traffic representatives of the 
New Orleans lines and the steamship agents by which the 
latter agree to pay demurrage on through bill of lading 
shipments of cotton and forest products for export through 
New Orleans. The lines which signed have agreed to pay 
demurrage charges on all export through bill of lading 
shipments after ten days’ free time, and this is practicalty 
what was determined upon by the various New Orleans 
rail lines’ representatives in their notice to the steamship 
agents, which is to become effective March 1. It is under- 
stood that the Southern Pacific is not a party to the 
arrangement. 
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WEIGHING HEARING RESUMED 


Final Hearing in West Draws Lines More Close- 
ly Around Features Before Introduced. 





Hearing in Case No. 4631, the weighing investigation, 
was resumed at Chicago on February 26 before Commis- 
sioner Prouty, John T. Marchand representing the Com- 
mission as attorney. M. N. Billings, assistant traffic man- 
ager, Illinois Steel Company, testified as to the methods 
of weighing shipments of heavy steel, including rails and 
structural iron, and as to small stuff, such as spikes, etc. 
The latter, he said, were weighed on small scales and the 
weights were checked up by the weighing association. It 
is a requirement that these weights must check within 
2 per cent. 

W. M. Hopkins, manager transportation department, 
Chicago Board of Trade, made a statement as to the in- 
accuracy of weighing upon wagon scales in Chicago, and 
to the lack of supervision over such weighing. Wagon 
scale weights are the only ones possible in many cases 
and the carriers make a charge for weighing upon them. 

Commissioner Prouty wished to know why grain was 
not weighed in carload lots, but this Mr. Hopkins said he 
did not know. 

He called to the stand Albert L. Somers, a grain com- 
mission merchant of Chicago, who buys and sells to feed 
dealers over team track scales to the extent of forty to 
fifty million bushels per year. He stated that on grain 
coming from country stations, the carrier does not give 
the weight, but the capacity of the car is specified upon 
the bill of lading. Carriers accept terminal elevator 
weights on grain going into elevators, but for team track 
delivery only wagon scale weights are used. He stated 
that the course of grain being brought into Chicago was 
that it came to the inspection track, where it was in- 
spected by the state inspection department, then put on 
team tracks, and sometimes sold there. Grain is not 
sold, however, from team tracks except at a premium of 
from % cent to 2 cents above the market price, because 
nearly all shippers name this requirement, knowing the 
risks that were to be expected in taking weights from 
wagon scales. 

The loss in weights from this system of weighing 
was due to poor scales, poor policing, carelessness in 
handling and loss by spilling from wagons and between 
the car and the wagon. He thought that carriers should 
look after the delivery of grain. It is their duty to de- 
liver all the property which they have received. 

In answer to questions by Commissioner Prouty, he 
said that there was no way for the weighmaster to look 
after the adjustment of wagons upon the scales. Wagons 
were supposed to be weighed both light and loaded, but 
mistakes were made and it is a fact that grain coming 
from one car is sometimes credited to another. He ap- 
proved of the plan of having all weighing done under 
the authority of the weighing department of the Board 
of Trade. He said that in weights taken in this way, the 
results would tally within 100 pounds per car, while on 
track scales the variation is from 500 to 1,000 pounds, 
always a shortage. 


Suggests Weighing Stations. 


In addition to the penalty before mentioned, coun- 
try shippers prefer to send their grain to smaller mar- 
kets, where there is better supervision, and this makes 
the grain cost more and hurts the Chicago market. Many 
claims are filed by shippers on account of loss in weight. 
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He thought that claims were filed on the majority 
cars, although many claims are omitted because of difi- 
culty in proving them. He wanted better policing and 
better supervision of grain before the cars cross sca 
He suggested weighing stations in the form of small elec. 
vators at each of the points where the railroads now 
maintain team tracks and to have this weighing under 
the supervision of the Board of Trade. This, he said, 
would require from one to four more men at each weich- 
ing station. The Commissioner said that of course the 
Commission had no power to compel this, and inquired 
why such an arrangement is not established with the r 
roads. 

Mr. Hopkins explained that the railroads cannot agree 
to do this because some of their scales yield a small revye- 
nue on account of their charge, which is generally 10 
cents per load for weighing. He said that the Board of 
Trade was willing to attend to the whole business by mak- 
ing a small charge and being responsible for any deficien- 
cies in the matter of revenue. 

In answer to a question from Colonel Dodge, the wit- 
ness disapproved of having weighing under charge of the 
city government. It would not be satisfactory to have 
ithe matter in political hands. 

H, A. Foss, weighmaster of the Board of Trade, was 
called to the stand in reference to the system of weigh- 
ing outlined by the previous witness and Mr. Hopkins, 
but little was developed beyond the fact that if the matter 
was placed in his hands, the weighing would be accurate. 


Demand for Automatic Devices. 


Attorney Marchand then called for a number of wit 
nesses who were not present. The first to respond was 
Mr. Cruikshank, representing the Streeter-Amet Weighing 
& Recording Scale Company. He said that he did not 
know of any other automatic recording device in use in 
this country. The Streeter-Amet device had been in use 
for about twenty years. There are about 250 of them 
now in use and the number has largely increased during 
the last year. He mentioned five other recording devices 
in use in connection with scales, but these have not been 
as long in use as the automatic device. 

S. P. Henderson, division superintendent, Chicago & 
Alton, was called to the stand to testify as to the scale 
equipment of that road, but was an unsatisfactory wit 
ness on account of his lack of personal knowledge con 
cerning the condition of scales and weighing practices. 


The next witness was W. F. Sheridan, inspector of trans 
portation, Louisville & Nashville. He stated that all coa! 
on the line of his road is weighed at, or near, the min 
In ordinary cases the scales were not further than ten 
miles and the limit was probably twenty. Most scales 
are of 100-ton capacity. Few mines have their own track 
scale. The stenciled tare weight is accepted and there is 
no light weighing. The shipper relies upon the railroad 
weight and shipments are not weighed a second time. I! 
they were, the railroad would not accept the record. In 
some cases mine weights are accepted by the railroad be 
cause the scales are inspected and repaired by them. Cars 
are frequently check-weighed. There is no weighing light. 
New cars are re-weighed and re-stenciled within twelve 
months, and then ordinarily within two years, or when- 
ever they are in the shop. 

Other southern lines weigh in substantially the same 
manner. He thought this method was satisfactory to the 
purchaser, as they received but few complaints. In an- 
swer to inquiries as to the location of the dead rail on 
scales, he said that in every case it was on a pedestal. 
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Coal that drops on the platform is weighed in with the 
ioad. As to trimming, this is left to the mine people, but 
the requirement is that the load should be so trimmed as 
not to fall off. The Commissioner desired some informa- 
tion as to the percentage of dampness in coal, but no 
definite information was obtained. He believed that 
weighing should take place at point of origin and thought 
t road should not be responsible for any absorption of 
moisture in transit. It is very important to have the 
weight at the start. First, on account of freight charges; 
second, in order that the car may not be overloaded, and, 
third, because all engines are rated according to their 
capacity, and the road would not allow any engine to be 
overloaded to exceed fifteen tons. 

In answer to the Commissioner’s question as to where 
and by whom cars were re-weighed light, he mentioned 
about twenty points upon the line, including shops and 
division points. A record is made in every case and the 
date shown. Grain is weighed in the same manner as 
coal. No change is made after check weighing excepting 
in case of a discrepancy of 1,000 pounds or over. 


Wyoming Coal. 


Charles Ware, general superintendent Union Pacific, was 
called to the stand to testify as to coal in Wyoming. He 
stated that the mines were equipped with track scales 
owned by the mines, and coal weighed upon these scales 
was not subsequently weighed by the railroad, and there 
was no check upon the mine weight. 

In answer to a question as to whether scales would 
be likely to get out of order more quickly if they were 
placed under the tipple, he judged that they would. In 
the matter of trimming, he stated that arrangements had 
been made to have a man rake the top of every load at 
the mine, and they were also testing an automatic spreader 
and trimmer. 

The Wyoming mines produce about 400 carloads of 
coal per day, of which the Union Pacific produces 350 at 
its Rock Springs mine. At this place cars are all weighed 
light and loaded. 

In answer to a question from Mr. Wilcox as to weigh- 
ing at the mine or at destination, he stated that it would 
be necessary to know the weight before starting out, as 
otherwise it would be much to the disadvantage of the 
road in the matter of rating engines. Upon this point he 
agreed with the testimony of Mr. Sheridan. 


T. E. Brentnall, general scale inspector, Union Pacific, 
testified that once every month scales were examined 
carefully to see that the parts work freely, and once in 
three months the scales were tested with a test car. 
Weighing was done ‘with cars uncoupled and at rest. 


lowa and Illinois Coal. 


W. E. Wells, chief scale inspector, Burlington Lines 
east of Missouri River, testified as to the handling of coal 
in Illinois, Iowa and Missouri. He said that most mines 
have track scales and weights from these mines are 
checked once in a while. He was in favor of having one 
scale above and one below the tipple; the first for light 
weighing, and the second for weighing loaded. In answer 
to a question by the Commissioner, he stated that the 
scales were owned by the mines, but were inspected by 
the railroad once’a month and tested once in three months. 
He also described certain scales 75 feet long composed 
of seven or eight sections, upon which cars were run from 
an incline and weighed light on one end and weighed 
loaded as car runs off. Only one of the scales had a 
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Streeter-Amet automatic recording device, but some have 
a registering beam. 

John G. Crawford, general fuel engineer, Burlington 
System, having jurisdiction over the entire system, testi- 
fied as to moisture in Wyoming coal. At one mine upon 
the Chicago & Northwestern there was 21.91 per cent of 
moisture. He described a series of tests made in 1909 
on 27 cars of coal, all of which were carefully watched 
and held for ten days under shelter, except one which was 
left out for the accumulation of whatever moisture might 
fall. In ten days in box cars one per cent of weight was 
lost and in open cars two per cent. At these mines, mine 
weight governs and the purchaser pays according to this 
weight. He believed that weights at point of origin 
should govern, agreeing with previous witnesses. 

As to the matter of trimming, he stated that his road 
had trouble in getting a full load. At most mines, the 
distance of the scale from the mine is not over one-half 
mile, but in one case the scale was two miles distant. 

F. E. Maegly, Santa Fe, made a statement in which 
he concurred with the testimony of Mr. Wells. In the 
Southwest whenever weights of coal in which charges 
are accepted by the carriers, it is through an arrange- 
ment with the weighing and inspection bureau, which 
must have full control. This is done in order that the 
output of the mines may be delivered to a carrier. If a 
mine has no track scales of its. own, the load is weighed 
at the first point where a scale is located. Some mines 
have inaccurate scales, and the railroads depend upon the 
weighing and inspection bureau to certify or condemn. 
The trade is adjusted to weights taken at the point of 
origin, and any change would seriously disarrange opera- 
tion. He stated that the most distant scale was forty 
miles from the mine. Trimming is urged as far as possi- 
ble and strenuous efforts are being made to induce those 
responsible to give particular attention to the matter. As 
to washed coal, some railroad companies have provided for 
a reduction and also a time limit of eight or ten hours 
within which to weigh the coal. 


Inspection Report. 

Col. A, S. Dodge, superintendent Western Railway 
Inspection Bureau, testified that he did not think that his 
bureau had any agreements with contractors. It is his 
rule to make agreements with reputable firms who keep 
records that he can certify to carriers. He submitted a 
statement in addition to one offered at a previous hearing, 
covering 10,501 cars weighed at sixty-seven different 
points uncoupled at one end and uncoupled at both ends. 
The difference in weight was 13,960 pounds less when cars 
were uncoupled. In 8,996 cars there was no variation. The 
maximum difference was 1,980 pounds and this was made 
the subject of an investigation. The ordinary difference 
was from one to two hundred pounds per car. All cars 
were weighed at rest. He believed that the practice of 
weighing cars uncoupled at one end would produce ac- 
curate results. Commissioner Prouty pressed the witness 
to some extent in the matter of the greater possibility of 
error when cars were coupled at one end than when 
entirely uncoupled. It was admitted that there was a 
slightly greater possibility of error. It would, however, 
take 80 per cent more time to weigh if uncoupled. 


At the afternoon session, the first witness testified as 
to variation in tank cars, which sometimes, he said, 
amounted to 2,000 pounds. It was also stated that there is 
a variation in weight of oil between winter and summer. 

The weight in summer being less, it was impossible 
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to load the tank to its full rate capacity. He said that 
the marked capacity was not generally accepted, it must 
be actually gauged, 

At this point statements unsupported by testimony 
were introduced by John Deere & Co., Scandinavian Coal 
Co., the Western Grocery Co., Du Pont Powder Co. and 
the Centerville Block Coal Co. 

E. H. Wood, freight traffic manager Union Pacific 
at Omaha, testified as to analysis of coal on the Union 
Pacific and as to the amount of moisture. 

Mr. Marchand expressed some curiosity as to the 
manner of obtaining weights on cranes, steam shovels 
and derricks traveling on their own wheels. As to 
steam shovels, the witness said that they were taken on 
the actual weight of the entire outfit. 

W. J. Towne, general superintendent Chicago & 
Northwestern, gave a statement as to the scales and 
weighing practices upon the Northwestern. He said that 
cars were mostly weighed standing and uncoupled at one 
end. Sometimes they were weighed in motion. It is 
not the practice to uncouple at both ends. An attempt 
Was made to weigh light all cars every year, but he did 
not know that the attempt had ever been completely 
successful. Scales at the mine are owned by the railway 
company, and the maximum distance is one-half mile. 
Invoices are made out from scale weights. 


Reweighing Foreign Cars. 


Commissioner Prouty, recognizing the practical im- 
possibility of reweighing cars once a year, or even once 
in two years, at home, inquired whether the railroads 
would be willing to accept weights from other lines. The 
witness seemed to think that this plan would not be 
satisfactory. A variety of questions were asked by the 
Commissioner as to the methods of checking up on 
weighing in order to ascertain in case of discrepancy 
who was right, but the answers were not wholly satis- 
factory. 


Oscar F. Bell, traffic manager Crane Co. and chair- 
man of the weighing committee of the. National Indus- 
trial Traffic League, was prepared with a large amount 
of ‘data relating mostly to cases of undercharges, in 
which there had been variation between origin and des- 
tination weights. The Commissioner, however, stated 
that so far as he had examined the record there was no 
particular issue as to an advantage to be derived from 
weighing at destination. It seemed to be agreed that 
weight at point of origin was a necessity. This witness 
believed that in case of difference between stenciled tare 
and track scale weight, the scale weight should govern, 
as this is the most accurate obtainable. The stenciled 
weight is most always wrong. Inaccuracies in weighing 
were due to the method of weighing in motion and to 
incompetent operators. He believed that the variation 
would be found to be less in case of weighing upon 
small scales. The platform scale is the most accurate. 
Weighing should have proper supervision, and there 
should be no weighing in transit. He thought notice to 
the shipper in view of a change in weight made by the 
carrier would be beneficial. He described the practice 
of Mr. Woolf of the Southern Weighing and Inspection 
Bureau, who weighs each article separately and marks 
the weight upon the package. In such cases where this 
had been done the railroad weights were less in every 
instance than the shippers’ weights. Track scales sel- 
dom agree, and when they do it leads to a belief that 
there has been no weighing. 
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G. M. Freer, manager of traffic department Cincin- 
nati Chamber of Commerce, had a large amount of de- 
tail information on a shipment of cartridge shells from a 
point in Ohio to San Francisco, in which case three sepa- 
rate weights were reported, one from St. Louis, one 
from Argentine, Kan., and one from San Francisco. 

L, D. Davis, supervisor of scales and weighing, Balti- 
more & Ohio, testified that discrepancies in stenciled 
weight arise from rubbish left in the car. His testimony 
was to the effect that the errors from weighing on smal] 
scales would be increased after once weighing on large 
scales, owing to the possibility of a small error being 
multiplied and of errors in tabulation. He gave a series 
of figures tending to show the great extra cost to the Balti- 
more & Ohio road if it should be required to weigh cars 
at rest and uncoupled at both ends. This witness, as 
also the following witness, A. B. Starr, general superin- 
tendent freight transportation Pennsylvania Lines West, 
directly offered opposition to destination weights. The 
Commissioner stated that testimony would not be re- 
quired upon this point. 


Moisture in Coal. 


Eugene McAuliffe, general coal agent Frisco System, 
testified in a highly technical way in regard to washed 
coal and the percentage of moisture found in different 
coals. On the Frisco System coal freights are assessed 
on weights from the railroad track scales. In some in- 
stances, at small mines, the weights are based upon 
the sum of the weights from mine cars. It was for- 
merly the practice to weigh one end of the car and mul- 
tiply this by two. This was due to the fact that scales 
were short and cars were growing longer. The practice 
is substantially eliminated. 

Coal in southeastern Kansas from a dry mine has 
about 6 per cent of moisture. In some cases, at some 
mines, the coal passes over the screen in a semi-fluid 
state, containing 16 to 20 per cent of moisture. He took 
exception to the previous testimony in regard to the 
variation in tank cars. He never found above 200 gal- 
lons’ variation in an extended experience. He favored 
weighing cars coupled at one end, because in this case 
it could be done in 35 seconds, while to uncouple would 
require about two minutes, and there would also be in- 
jury to taking scale from the impact of coupling again 
upon the car standing on the scale. He believed that 
the sum of the weights from a small scale would be 
more accurate if the scales were properly maintained 
and properly operated, but the human factor enters the 
equation, and weighing upon a large scale gives the bet- 
ter weight. 

At this point the Commissioner suggested that the 
interested parties should prepare themselves before morn- 
ing to suggest a basis of the recommendation or order 
which they desire from the Commission. Also, he asked 
for suggestions as to points which should be covered in 
briefs and argument. 

At the Thursday morning session, Mr. Maegly made 
a long statement covering a variety of points in con- 
nection with weighing various commodities, but without 
presenting much new matter. He favored the use of 
estimated weights, provided the estimates -were checked 
sufficiently often with actual weights so that the estimate 
would be a fairly actual average. 


American Railway Association Work. 


In answer to the Commissioner’s statement that what 
was desired was some method of settling disputes in 
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regard to weights, Mr. Maegly explained that committees 
of the American Railway Association now have this mat- 
ter in hand, and will probably present a partial report 
at the time of the meeting of the American Railway Asso- 
ciation in May. These committees are appointed by the 
committee of the American Railway Association, of which 
Arthur Hale is chairman, and have been subdivided so 
that the matter of technical construction and operation 
of scales will be reported upon by a subcommittee, in- 
cluding Messrs. Epright of the Pennsylvania and Davis of 
the Baltimore & Ohio, while complete rules governing 
the whole matter of weighing will be formulated by a 
committee of which Mr. Maegly is vice-chairman and 
which will consist of the managers of the various weigh- 
ing and inspection bureaus. 


Weighing Practice in Outline. 

Mr. Hale subsequently amplified this statement in 
regard to the work of these committees. He also offered 
suggestions as to the points which he thought should be 
covered in the briefs and arguments which might be filed 
with the Commission. These suggestions are as follows: 

Light weights of cars: 

Rules, reports and tolerance. 
Standards of scales and weighing: 
Weighing machine tolerance; 
Weighing in motion—uncoupled at both ends; 
Weighing in motion—coupled at both ends; 
Weighing standing—uncoupled at both ends; 
Weighing standing—coupled at both ends. 
Rules—Uniform: 
Test weighing; 
Railroad and shipping weights. 
Miscellaneous: 
Pilfering; 
Refuse and clean cars. 

Commissioner Prouty stated his belief that the rail- 
roads should file briefs and also argue the matter before 
the Commission. He could not say that the Commission 
would express an opinion. It had no authority as to the 
matter of weighing in motion or at rest, but it would do 
no harm to argue the point. He said that the lines sug- 
gested by Mr. Hale were substantially what he had in 
mind, except that he would put at the head of the list the 
question of federal contral as to the whole matter of scales 
and their operations and the extent to which such control 
should go. He would like to know, under the matter 
of tolerance, what were the limit of accuracy that might 
be expected from the track scale and what was to be 
done when discrepancies in weights occur. He thought 
that weighing should be done as earily as possible after 
the shipment was in the custody of the carrier and that 
the shipper should be notified of the weight obtained at 
this time and that that weight should govern throughout 
unless changed for very satisfactory reasons. He thought 
that if change was made by the carrier, the shipper should 
be notified, because under the present practice he never 
knows of the change until complaint is made to him by 
the consignee, when it is too late to determine whether 
the complaint is well founded. 

He stated that the case would probably be argued 
about the first week in May; that anyone desiring to 
prepare a brief or submit argument should notify the 
Commission prior to April 15. The Commission would 
welcome discussion along the lines suggested from any 
person interested. 

At this point the hearing was adjourned to March 
10 at Philadelphia, 


THE TRAFFIC WORLD 






BRICK CASE ARGUED 





The opening argument in the case of the Mack Manu- 
facturing Co. against the P. C. C. & St. L. Ry. was made 
before the Commission on Monday by John Kratz, Jr. 
This case involves alleged unreasonable rates on ship- 
ments of paving brick from points within C. F. A. territory 
to points within Trunk Line territory. The issue involved 
is one of reparation which was not presented at a previous 
presentation of the subject matter as involved in what 
was known as the Metropolitan case, where a 22%4-cent rate 
was put in by the carriers after the decision of the Com- 
mission in the Stowe-Fuller case. No claim was made 
for reparation at the previous hearing, because the com 
plaint was filed in that case only 18 days after the 22%- 
cent rate was put in effect, and at which time practically 
no brick had moved. Twenty-two months after the filing 
of the complaint the Commission handed down its deci- 
sion declaring the 221%4-cent rate to be unreasonable to the 
extent that it exceeds 21 cents, but no reparation was 
awarded. Counsel claims that under section 16 the Com- 
mission has a right to award damages. The law is not 
fully satisfied when a rate is declared to be illegal, but 
it presupposes that the rule of discretion would dictate 
that a complainant should be placed in such a position 
as he would have been in if an illegal rate had never been 
put into effect by the railroad, unless there are some 
special reasons why the law should not apply; and, in 
this case, counsel claims there are special reasons in the 
other direction. He urges there was a disposition on the 
part of the railroad to misuse the Stowe-Fuller decision, 
and, as a result of such misuse, the burden has fallen 
entirely upon the paving brick people. 


Mr. Hinckle, for the carriers, said the 2214-cent rate 
was put in effect only after and as the result of extensive 
conferences between carriers and shippers of brick. 

Commissioner Lane said that if, as was done in this 
case, the matter of adjustment is left to the carrier, and 
in such adjustment the carrier makes such an adjustment 
as brings about an increased rate, and an increased reve- 
nue, it seems as though it may be up to the Commission 
to straighten out the matter. 

Counsel for the carriers says the case is more of 
law than anything else; that the 22%4-cent rate was put 
in in good faith. Commissioner Prouty suggested that, 
even if put in in good faith, the Commission hag a right 
to see that the shipper shall not be subjected to an un- 
reasonable rate. 

Mr. Hinckle takes the position that no new facts have 
been presented and that it is not apparent that the Com- 
mission has authority to reopen the case under such cir- 
cumstances. The complainants’ effort to secure reparation 
at this late date is merely based upon the assumption 
that the rate as fixed is unlawful and unjust. Why, he 
asked, did they delay their claim for reparation for such 
a long time in an amount involving some $60,000, and 
after a time when no effort to secure reparation was 
made by the faced-brick people, who were parties to the 
original Metropolitan case, and even went so far as to 
say that the Mack Manufacturing Co. and the C. P. Meyer 
Co. were not parties to the Metropolitan case? 

That statement was entirely refuted on record by 
counsel for complainants. All the excuses, he claimed, 
are technical in the extreme. The rates at the time the 
Commission made its order were 20 cents on paving brick, 
building brick 22% cents; fire brick 25 cents, to all 60 
per cent points, almost continuously from 1902 to 1908. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


PAYING FOR TARIFFS 


Editor Tue Trarric WorRLD: 

The general discussion precipitated on the subject 
of carriers charging for tariffs has brought forth many 
suggestions on both sides, but I don’t believe anyone has 
yet compared the reasonableness of charging for tariffs 
to placing a charge on time tables and folders that are 
distributed by the million and reprinted every month and 
more often at times. 

If the carriers should attempt to curtail the present 
gratis distribution of time cards or make a charge for 
the expensive advertising pamphlets sent broadcast, and 
pictures, no doubt a strong protest would be registered in 
various quarters. 

If, for the sake of economy, or to stop the waste of 
printed matter, the railroads wish to impose a charge for 
tariffs, why not apply the pruning knife to the general 
passenger and advertising departments where the actual 
waste is located? There are thousands of books sent out 
every year under the supervision or direction of the gen- 
eral passenger department that cost from fifteen to fifty 
cents each, which are looked through once, maybe, and 
cast aside. 

Every business firm that is sufficiently up to date to 
maintain a traffic department, has a man in charge who 
is fully capable of managing that department and knows 
just what tariffs are required by his business, and orders 
accordingly, and he does not ask for useless tariffs as 
he has his hands full to look after what he actually needs, 
and tariffs that do not concern his particular line are not 
interesting literature. 

From fourteen years’ experience with freight matters 
I have learned that a traffic man is often more accurate 
in calculating his own rates from the tariffs than the 
average rate clerk or railroad agent, and accuracy is 
that which is most important. 

Since the law requires the carriers to quote rates on 
demand and have tariffs on file at all stations for inspec- 
tion, it is the shipper’s prerogative to demand a quotation 
on every shipment made and require the tariff to be shown. 

Would it not prove less expensive to the carriers to 
furnish all tariffs required gratis and avoid the frequent 
requests for quotations, which are good only for immediate 
use owing to the changing of turiffs, and at the same time 
relieve themselves of responsibility for erroneous quota- 
tions? 

Many times have I had occasion to take tariffs from 
the hands of rate clerks in local offices and general agents’ 
offices to show them how to find the rates or special con- 
ditions they were looking for. 


While the charge for tariffs would not prove burden- 
some, there is no really good reason why a charge should 
be made, but several reasons why it should not be made. 

Some suggestion has been made that a charge would 
force the carriers to keep a stock on hand to fill orders. 
This is not so. The railroads do not have to be forced. 


When a certain edition is exhausted there will shortly 


be issued an amended tariff to take its place and the appli 
cant will be supplied with that issue. 
E. H. B. Avery, Traffic Manager, 
United Verde Copper Co. 
Jerome, Ariz., Feb. 18, 1913. 


TRACING SHIPMENTS 
Editor Ture TrRarric WorLp: 

Many items in your columns are of considerable in- 
terest both to the transportation companies and to the 
patrons of the transportation companies. I have been 
especially interested in the items you have published re- 
cently in regard to tracing shipments. 

There are some big leaks that the transportation com- 
panies should make an effort to plug, and the tracing of 
cars has a very important bearing on these leaks. I am 
engaged in the exporting of a very highly perishable com- 
modity, and have so been engaged for the past ten years, 
and, from my persona] experience, know that the trans- 
portation officials are anxious to render efficient service, 
but, on account of no definite understanding in regard to 
movement of carloads, freight shipments, many times, 
which I have been personally interested in, 
mishandled, that not only caused heavy loss to the trans- 
portation lines, but to myself. 

The perishable commodities which I handle are for 
export, these commodities moving through five Gulf ports 
and one Atlantic port. It is my custom, when cars are 
loaded and the bill of lading taken out showing routing 
of the car, to immediately notify each railroad over which 
the car passes of the movement, specifying number of 
the car, what loaded with, to whom shipped, and usually 
naming what ship car is desired to make connections 
with, and the date of sailing. It is usually my custom 
to allow two to four days for delay in schedule. 

As of course all transportation lines know, it is nec- 
essary for consular documents to be provided for any 
shipment for export. It is my custom to arrange for these 
documents, forwarding them to the steamship agent at 
port of clearing, and the agent in turn presents the docu- 
ments to the consul representing the country to which 
shipments are destined. 

With the specific information giving full routing and 
port of clearing to which the car must be handled before 
the commercial agents of the various lines over which 
the car must travel, it would seem that if ordinary pre- 
cautions were taken in tracing a car for export it would 
eventually arrive at the proper port of clearing. Right 
here is the point of weakness. It seems to be customary 
for railroads to deliver carload shipments to their con- 
necting lines on what is commonly known as card way- 
bills. 

For some reason these waybills are often delayed or 
held up and not accompanying the cars, and during last 
year I had five carloads of highly perishable freight, rep- 
resenting an investment of nearly $15,000, on which the 
freight charges alone amounted to nearly $2,000, handled 
on these card waybills, which were handled entirely out 
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of routing and lost, so far as the railroads were concerned, 
or several days, and through my own personal efforts 
vere finally located at a different port than that shown 
on the original waybill and as shown by the bill of lading, 
he result being that it cost me a good many dollars for 
elegraph bills in my effort to locate these cars of per 
shables, and a delay in providing consular invoices on 
hich to clear the shipment, and in some instances the 
ejection of the shipments at destination. 

It would seem, with the information provided the 
eight commercial agent of each line handling the car, 
hat if they in turn had provided their agent at junction 
joint with the car number, specifying routing, even 
though the car came to the connections on a card way- 
ill, that the connecting line would route the car according 
to the advance information they had received, providing 
any attention was given to the matter of tracing the 
shipment. 

I have had many interviews with high railroad off- 
cials in regard to the handling of solid cars of freight 
from connecting lines on card waybills, and they have 
all agreed that the waybill should certainly accompany 
the car, especially when the car igs for export and there 
is a possible chance of its moving out of routing. The 
question is, “To arrange matters so the waybill may 
always accompany the car at junction point. 


Tampa, Fla., Feb. 25, 1913. Exporter. 


SHIPPER’S LOAD AND COUNT 


Editor Tok TRAFFIC WORLD: 

Among other topics being discussed in “The Open 
Forum,” I would like to call attention to the Pomerene 
bill GS. 6810), now pending in Congress, and which pro- 
vides “that when goods are loaded by a shipper, at a 
place where the carrier maintains an agency, such carrier 
shall, on written request by shipper, and when given a 
reasonable opportunity by the shipper so to do, count 
the packages of goods, if package freight, and ascertain 
the kind and quantity if bulk freight within a reasonable 
time after such written request, and such carrier shall 
nont, in such cases, insert in the bill of lading, ‘shipper’s 


load and count.’ ’ 


Since the time that this company began shipping in 
carload quantities, we have been compelled to assume an 
enormous amount of shortages on shipments that are 
forwarded under a “shipper’s load and count” bill of 
lading, which we cannot help but believe are caused by 
lack of proper attention and protection on the part of 
the carrier. 

Under our present system of loading, which is rec- 
ognized by the railroad companies as being perfect, our 
goods are very carefully counted on our packing floor 
and the figures obtained must agree with our stock rec- 
ords, thus obtaining a true check. But experience has 
taught us that the greatest possible care must be exer- 
cised in loading these cars, therefore the cases are again 
cheeked by a different party after they have been loaded 
into the car, the figures from whom must agree with 
the packing floor records. Thus, you will see, we have 
a double check, either one of which, however, we consider 
sufficient to support any claim for shortage. After the 
car is loaded, our private seal is placed on all doors and 
a bill of lading is issued by the carrier, who, after mak- 
ing out his regular waybill, indorses our bill of lading 
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with, not only his signature, but also with that most 
objectionable stamp, “shipper’s load and count.” 

We realize the fact that, after we place the seals on 
the car, if properly done, apparently there is little chance 
for us to claim a shortage when the car arrives at des- 
tination under the same seals, but is there no chance for 
pilferage en route without breaking the seals? It has 
been admitted to the writer by various railroad repre- 
sentatives that the matter of pilfering cars in transit is 
getting to be such a serious proposition that even their 
own detectives are unable to cope with the situation. It 
is truly surprising how many cars are broken into by 
entering through the ice boxes, or simply removing cer- 
tain parts of the doors, allowing the same to be opened 
without touching the seals. And yet this is such a com- 
mon occurrence, 

This shipment will arrive at destination and, while 
being unloaded, one wagonload at a time, is checked by 
some railroad clerk, who has no great amount of respect 
for the shipper, and naturally cares very little how the 
shipment checks out, as long as his company is protected 
back of the “shipper’s load and count” clause. If the 
car checks out one case short (which case might also be 
stolen from one of the wagons, so far as we know), there 
is no use in our filing a claim, for, no sooner than our 
papers reach the carrier’s claim department, they are 
returned to us with the usual notation, “Car arrived short 
under original seals, etc. Please allow us to close our 
records.” So, what can we do? 

The “shipper’s load and count” feature is undoubtedly 
wholly advantageous to the carrier and of practically no 
benefit whatever to the shipper, as it should be, for it 
not only eliminates the extra trouble and expense of a 
check clerk, but also serves as a loophole through which 
they might crawl in handling loss and damage claims. 
Does this seem fair? 

On the other hand, it is evident that if the carriers 
were compelled to check each and every car before being 
sealed, thus placing the correctness of its contents entirely 
with them, or else be compelled to honor the shipper’s 
load and count, if unable to furnish a checking clerk, 
surely all shipments would receive better care while 
being handled by them, and shortages on carload ship- 
ments would soon be a thing of the past. 

Would like to hear from other shippers along these 
lines, for we consider this subject well worth the time to 
consider, and would like to see every shipper interested, to 
urge his representative or senator, as we have done, 
to use their utmost influence toward having this Pom- 
erene bill made a law. 

Helvetia Milk Condensing Co., 
Louis E. Blacet, Traffic Manager. 
Highland, Ill., Feb. 26, 1913. 





FOR FEDERAL ACTION 





A bill is pending in Congress to take all charges of 
stealing freight, baggage or express matter in transit 
from the jurisdiction of the state to that of the federal 
courts. The basis upon which the bill is drawn is that it 
is often very difficult to prove just exactly where, along 
the line of railroad, the seals of a given freight train 
were broken. If the county cannot be definitely located 
in which the offense was committed, and legal proof 
submitted to a jury, it necessarily follows that the man 
charged with the offense must be acquitted. 
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TERMINAL SERVICE 
A Comprehensive Review of the Requirements 
of Terminals and the Influence upon the 
Business of the Entire Road 





By W. M. Prall, Superintendent Car Service, Pennsylvania 
Lines.* 


The road organization of almost all railroads has been 
worked out with a certain degree of uniformity, but it is to 
the contrary with terminals. There is no comprehensive 
organization at the terminals. The service at the terminal, 
though of equal importance, is worked out individually at 
each terminal, there being a wide divergence of methods 
at the various terminals. 

In order to attain improved car movement, it is neces- 
sary that the two services should be developed along har- 
monious lines, so that, whether the road department de- 
livers to the terminal, or-the terminal to the road depart- 
ment, there should be a continuous control over the indiv- 
ual car. 

The terminal has been likened to the neck of a bottle: 
No maiter what is the capacity of the bottle, it can be filled 
or emptied only in accord with the flow through the neck. 
If there is any obstruction in the neck, or any obstructiéh 
in the terminal, movement ceases. 

A number of years ago, I maintained that the railroad 
should appreciate the fact that the terminal was a great 
deal like the first and last processes in a manufacturing 
plant. No matter what may be the efficiency of the inter- 
mediate machinery, that efficient machinery is valueless 
unless the manufacture is begun and continued to final 
completion, so that the product is marketable and can be 
placed in a market at a reasonable profit. 

Although it is true that every car that is loaded is not 
handled in, or out, or through a terminal, yet the fact 
remains that using the car as a unit, there are more ter- 
minal movements than there are car units, and, as every 
movement is an independent movement, switching being 
performed as per the instructions exhibited on the way-bill, 
and transferred by records to the agent and yard master, 
any delay in the transfer of instructions results in delay 
to the car. 

We all know that a railroad is obligated to receive 
freight when it is accompanied by proper billing instruc- 
tions, with the further obligation for transporting all 
freight in a reasonable manner to billed destination; trans- 
portation being followed by the placement of the car in a 
reasonable position for unloading, and that the railroad, 
to the end of protection of its revenue, must introduce such 
rules and regulations as will protect the revenue and estab- 
lish the record of delivery. Cars moving between sta- 
tions in road service are accompanied either by revenue 
billing or card way-bill. They are in trains in charge of 
conductors, but when they arrive at the terminal] the car 
is no longer accompanied by the way-bill. Therefore, the 
necessity for an organization to the end that the contract 
referred to may be carried out within the minimum time, or 
there is increased expense to the railroad. 

Thé first problem, therefore, at the terminal is the 
organization of a system of records that will in no way 
delay the car in its movement, but will convey the neces- 
sary information to the end of a check, so that the agent 





o Arto read before the Railway Club of Pittsburgh, Jan. 


Vol. XI, No. 9 


can instruct for, and later establish delivery, it always 
being understood that the agent’s instructions must be 
transmitted to the yard master. Therefore, I have main- 
tained that the first necessity to the end of terminal ser- 
vice is the establishment of a record for the use of the 
agent in charge, the agent being held to responsibility for 
the conveyance of all necessary information, to the yard 
master and his subordinates, with one object in view—the 
continuation of service to the end of the fulfillment of the 
railroad’s obligation for transportation. 

My thought has been that the terminal should be organ- 
ized in harmonious relationship to the organization of the 
road department; that each terminal should have an inde- 
pendent organization, reporting to an independent head, he 
reporting directly to the General Manager. 

In road service, there is a complete system of reporting, 
In terminal service the system of reporting is incomplete, 
and as a rule the reports are made to or through the road 
official. It has been demonstrated that by the introduction 
of a proper record book at terminals, in which are entered 
each and every day every car received for local delivery, 
and every car received with the privilege of distribution, 
or reconsignment, or reshipment, with the proper checking 
and reporting, that if salaries are established to the end of 
the employment of intelligent car service clerks and deliv- 
ery clerks, that an ever-present supervision has been main- 
tained over the movement of the car, the yard master re- 
ceiving the necessary instructions for switching. And 
there is no reason why a system could not be established 
where every car in through service, handled in the termi- 
nal, and every car handled through divisional points, could 
not be recorded and checked, so that any car delayed be- 
yond 24 hours will be reported delayed, with an additional 
report of all cars delayed beyond 48 hours, to be made to 
the central offices. 


Your worthy president (A. G. Mitchell, superintendent 
Monogahela division, Pennsylvania), through actual super- 
vision of the movement of cars in his territory, determined 
some seven years ago that a proper check of cars, to the end 
of reports to his yard masters and train masters at local 
points, materially reduced the expense of the switching 
service on his division, finally realizing that if he could 
develop engine delay amounting to 30 minutes a day, that he 
was justified in employing a sixty-dollar clerk to make the 
necessary check and convey necessary information. And I 
have in mind another superintendent who fully realized 
that, as the delivery clerks could not be constantly super- 
vised, it was necessary, to the end of his conservation of 
switching expense, to employ intelligent clerks and pay 
them a proper salary with the full understanding that once 
employed they could not be transferred for one year. 


This superintendent, and a number of other superin- 
tendents, have always agreed with me that “Jim” Hill was 
right. That the service of the railroad in the terminal 
would never be satisfactory until the terminal is organized, 
and in the organization of the terminal the necessities of 
the patrons of the terminal should be fully understood. 
That they must be studied, and there must be a system of 
records which will enable the official in charge to prop- 
erly supervise the movement of cars in the terminal. 


During the last twenty years there has been a grad- 
ual improvement in the understanding of terminal neces- 
sities, and here and there throughout the country we find 
terminals in charge of a general agent, or in charge of a 
superintendent of terminals, they having authority over 
the entire terminal; not only in authority as the repre- 
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entatives of the comptroller or auditing department for 
he collection of moneys, but in authority over the terminal 
organization. And we also find on the independent belt 
lines a better understanding of the possibilities of service. 
But, in neither the terminal or on the belt lines do we find 
a uniform understanding of the possibilities of improved 
service through the practical application of the demurrage 
ules that are common at the present time to the whole 
country. 

The greatest failure in the understanding of the de- 
murrage rules by the railroads at terminals is their failure 
to understand the benefits that can be derived in improved 
service by the constructive placement of cars. It is the 
pressure on the car already placed, to the end of that car's 
unloading, that results in continuous movement of the car 
and relieves congestion not only at the terminal itself, but 
on the division of the railroad feeding the terminal, 


But, granting that the railroads have not fully realized 
their obligation to complete their terminal organization, it 
must be remembered that the railroads themselves are 
badly handicapped because consignees are protected by 
present laws, and by officials in many States, in their in- 
sistence that all the obligation for service is with the rail- 
road, there being a failure to understand the interdepen- 
dent relationship in the entire movement of the car. And 
a Car moves on a private siding just as well as it moves 
in the terminal or on the main line, and the car cannot 
move properly on the siding unless the siding is properly 
organized; unless the consignee has so prepared his siding 
with roadways, runways, warehouses, etc., to unload the 
car within the physical time necessary for its unloading. 
It is the failure of everybody in interdependent interest in 
service to appreciate the fact that everyone must do the 
best they can to remove the bar from the continued move- 
ment of the car, and consignees should not be protected in 
their demands for supplementary service that was not 
contemplated in the original contract; that consignees 
should realize that unless a car can be immediately placed, 
there must be one or two additional switches, and that the 
general public bears the expense of those additional 
switches. Consignees haven’t the right to demand that the 
railroad should supplement their deficiencies, and con- 
signees should remember that, in accord with the up-build- 
ing of their own business, in accord with the increased vol- 
ume of business transacted, they must improve the condi- 
tions surrounding their sidings; that a business that in- 
creases its output 20, 40, 50 or 100 per cent without an in- 
crease in the facilities for loading and unloading, is adding 
a burden to the service; a burden that should be accepted 
by themselves, and if accepted by themselves would result 
in benefits to themselves. The old insistence that because 
of the volume of business being of importance to the rail- 
road, the railroad should perform additional and unwar- 
ranted service, should be fully exploded, to the end of an 
understanding and of rulings, and, if necessary, of laws de- 
nying that additional service at the regular rate. 

To me it seems as if rebating has been eliminated, ex- 
cepting in relationship to unwarranted and supplementary 
additiona] service, and it is my thought that it should be as 
well eliminated in additional service as in repayment of 
moneys under the old dispensation. 

I have noted with a great deal of interest that the 
Interstate Commerce Commission, in its later rulings, has 
exhibited a knowledge of certain conditions surrounding 
terminal service that is most gratifying. Witness their de- 
cision in the Detroit Reconsigning case. Witness their 
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decision in the California case. Witness their decision 
which applied purely to the interchange of cars between 
railroads in which they stated that a railroad was obligated 
to perform its service in accord with the contract, making 
deliveries to connecting lines even where the connecting 
line fail in an appreciation of the rights of ownership in 
the car, and notifying the railroads that they must for- 
mulate some rule or regulation to the end of re-taking their 
ears, The railroads, so far, have been unable to formulate 
that rule or regulation, and it is because of the interde- 
pendent relationship in the interchange of cars between 
railroads, and the interdependent relationship between the 
railroad and its patrons, with the further obligation that 
the railroads must furnish cars for loading to all points 
exhibited in their regular and concurrent tariffs, that I 
hope the Commission will finally realize that in conducting 
their investigations to the end of determining just what the 
existing conditions are, they must not only investigate the 
service as towards the consignee, but the service in inter- 
change of cars between railroads, particularly in relation- 
ship to the interchange of cars under the per diem rules 
as recommended by the American Railway Association. 

The per diem rules presuppose that each railroad will 
deliver cars to each of its connections on tracks arranged 
for, known as interchange tracks. That is, that each rail- 
road will have a track upon which to make delivery of 
cars billed through to connections. If each railroad has a 
track for delivery to connections, there will be two inter- 
change tracks, and there ought to be-two interchange 
tracks if the volume of business warrants it. If not, then 
there should be thoroughly defined rules in relation to the 
use of one interchange track, and if it is impossible to ar- 
range for actual physical connection, the railroads being 
forced to deliver through or over intervening switching 
rails, the delivering line running through the connection 
and placing cars in the yard of said connection, then the 
responsibility of the receiving line in regard to reasonable 
facilities for receipt of cars should be defined. 


The American Railway Association agreement provides 
that each railroad must place cars on the interchange track 
accompanied by interchange report to be signed by the 
agent of each company; the cars must pass inspection, and 
must be accompanied by proper data for forwarding. Any 
failure on the part of the railroad to so arrange that cars 
will move continuously results in congestion on the tracks 
of the delivering line, bars the free movement of cars, and 
decreases the possibility of car efficiency. 

At the present time, many terminal engines are de- 
layed from two to six hours because of the failure of the 
connecting line to so arrange that when the delivering line 
runs through the connection to the end of placement of cars 
on the tracks of the receiving line, there are no tracks on 
the receiving line on which the cars can be immediately 
placed. 


There is another bar to the movement of cars through 
terminals, and that is the unnecessary detention to cars 
that are refused by the consignee. The railroad has trans- 
ported the cars in good faith, fulfilling the contract obliga- 
tion. Consignee refuses the car. The agent notifies the 
freight claim agent, who takes the matter up with the ship- 
per, and before disposition is provided for, the car remains 
on track 10, 20, 30, 50 and 100 days. Very often the shipper 
abandons the car. Very often it is impossible to obtain a 
positive refusal of the car, or a definite abandonment of 
the car, the final result being a long delay to the car before 
the sale of the lading. 
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The laws of many states prohibit the sale of lading 
until after the same has been duly advertised for a long 
period of time. 

There is another prolific source of car delay, and that 
is through the present methods of commission men hand- 
ling perishable freights, who assume the right to withhold 
cars from the market, always provided the car is held on a 
rising market, there being authentic cases of delays of 10, 
20, 30, 40 and 50 days, the delay resulting in increased ex- 
pense to the railroad, the shipper and the general public, 
and additionally resulting in the marketing of the lading 
after it has deteriorated in food value. 

It is my thought that if the shipper was relieved from 
responsibility excepting for the gathering, draying and load- 
ing, and if the consignee was held to responsibility for the 
immediate payment of freight charges, and in case of fail- 
ure to pay that the railroad should be held to responsibility 
for the sale of the lading for whoever it might concern, 
the result would be a larger consumption of fruits and 
vegetables, to the benefit of the health of the general 
public, and it would conserve the interest of the shipper— 
because his consignments would be sold while they were 
still marketable—and would conserve the revenue of the 
railroad, in exchange for which the railroad would be 
forced to perform additional service as salesman for all 
parties in interest. Without exception, all officials in 
charge of terminals know that there are many cars delayed 
each year until the lading is decayed, the billed consignee 
-denying his responsibility because of his ultimate refusal 
of the car. 

The courts, in sustaining the right of the railroad to 
make a demurrage charge, have invariably sustained the 
rules because of the interest of the general public. They 
have ruled that a demurrage charge is an accessorial 
charge, and it cannot lie unless the transportation obliga- 
tion has been fulfilled, and the car has been properly 
tendered to the consignee; the consignee then delaying the 
unloading beyond a reasonable time becomes subject to a 
reasonable charge, which is in the nature of a penalty for 
breach of contract. And it seems to me that the same prin- 
ciple- could be maintained when giving consideration to 
hygienic necessities, and the marketing of perishable 
freights within a reasonable time after the railroad has 
performed its obligation for transportation and made proper 
tender to the consignee, 

Something must be done, because, under present con- 
ditions, it is hardly possible that the railroads can main- 
tain their relative relationship to the increased tonnage 
which is being offered them. The prosperity of the United 
States is dependent upon the movement of the products 
of the United States, whether agricultural or manufac- 
turing. No country was .ever prosperous that failed in 
developing its transportation agencies, and no country 
was ever prosperous prior to the days of steam except the 
country whose channels of trade lay along the rivers, the 
seas and the oceans. Reasonable transportation before 
the days of steam was entirely dependent upon water 
grade conditions. Steam provided a means for the devel- 
opment of roads that could serve the uplands, and the 
development of the railroads of the United States has 
equalized conditions throughout the whole United States. 

But, in the early days of the twentieth century, it 
becoming plain to the people of the country that it is not 
only the railroads that must be developed to the end of 
«aring for the transportation of lading, but it is also the 
rivers, and both must be developed along intelligent lines 
to the end of an understanding of needed service, and the 


Vol. XI, No. 9 


protection of the transportation agencies as long as the) 
maintain reasonable service, with a further understanding 
that the law of contract must prevail, and that the under 
lying obligation of all parties in interest is the old cartage 
or drayage law, upon which is superimposed congressiona! 
and legislative enactments. And all congressional and 
legislative enactments should be along the line of least 
resistance, to the end of holding everybody to equal, but 
not always identical responsibility, 

The Supreme Court of the United States, in the Car 
mack Amendment Case, No. 215, October Term, 1910 
Atlantic Coast Line Railroad Company vs. Riverside Mills, 
held that: 

“It is obvious, from the many decisions of this Court, 
that there is no such thing as absolute freedom of con- 
tract. Contracts which contravene public policy cannot 
be lawfully made at all, and the power to make contracts 
may in all cases be regulated as to form, evidence and 
validity as to third persons. The power of the government 
extends to the denial of liberty of contract to the extent of 
forbidding or regulating every contract which is reason- 
ably calculated to injuriously affect the public interests.” 

It is a mistake to imagine that the railroad and its 
patrons are alone in interest in the transportation obliga- 
tion. The railroads and their patrons are in error when 
they assume to make special agreements which contra- 
vene public policy. There is an old saying, that of “hew- 
ing to the line, let the chips fall where they may.’ That 
might have been a good doctrine in the old days, but in 
these days it depends upon whom the chips fall. It is all 
right between two of the interested parties, but how about 
the third? And it is my thought that, as the Interstate 
Commerce Commission is in authority by virtue of the 
interstate commerce law, and as the intent of the law is 
to the end of such investigations that a determination may 
be made as to mutual] responsibility, that is one of the 
burning questions of the present time which should be 
investigated, to the end that the country generally should 
understand that the railroads have not the authority or 
the power to introduce necessary rules and regulations to 
free the movement of the car, and that, as the railroads 
are being regulated to the end of improved car movement, 
their patrons should be treated in exactly the same man- 
ner as the railroads, to the end of such necessary rules 
and regulations that both may serve the general public 
properly. 

I don’t know whether I am old-fashioned enough, or 
new-fashioned enough to believe that a railroad in these 
days can only be benefited by the exploitation of the busi- 
ness of the community which it serves. In other words, 
that the main object of the railroad to-day is to so perform 
service that the public can increase its tonnage output, so 
that the railroads will have additional tonnage to handle. 
And, looking over the past, I find that in the early days 
of railroading, when the railroad transported a car from 
station A to station B, if the lading was not immediately 
unloaded from the car by the consignee, the railroad 
unloaded the lading on the ground and threw a tarpaulin 
over it and took the car for the service for which it was 
built. 

That was the old drayage or cartage law. The con- 
tract was clean-cut. The railroad was protected in 
confining itself to transportation. Later, for reasons best 
known to the railroad officials of 30 or 40 years ago, spe- 
cial privileges were granted to consignees, and among 
the special privileges it was conceded that the consignee 
could hold the car for his convenient unloading, and 
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that resulted in special switching, and finally in an 
exhibit of delayed car movement and congested termi- 
nals. In 1888, the conditions were so disastrous to 
everybody that the railroads, in fear and trembling, in- 
troduced car service rules (now known as demurrage 
rules). But the rules are limited in their scope, and 
can only partially cure the present evils. 

Taking it by and large, a survey of the present sit- 
iation is encouraging, because, during the past ten 
ears, there has been a gradual improvement in the 
understanding of the patrons of the railroads of their 
own necessities for service, together with a gradual un- 
lerstanding that the service to them individually is 
dependent upon their organization to the end of their 
immediate receipt of cars, and the unloading of their 
ars within a reasonable time. 

The Interstate Commerce Commission is gradually 
attaining to an understanding of some of the terminal 
evils, and I am encouraged to believe that, in accord 
with the understanding of. the Interstate Commerce Com- 
mission, the railroads, their patrons and the general pub- 
lic, many of the present evils will be eradicated, and 
the vehicle for service on a railroad will be used in 
service, and not for storage. Because the railroad car is 
a warehouse on wheels when standing on the 
railroad because the railroad is unable to 
make delivery, as it is a warehouse when standing on 
the tracks of the consignee for unloading. When the sit- 
uation is thoroughly understood, it will be demonstrated 
that there is a decreased expense to the consignee when 
cars are promptly unloaded because of the regularity 
of service; and that decrease in expenses will be ex- 
hibited in the charge per ton for loading and unloading, 


as. well 
tracks of the 


in discounts, and in stock on hand. The expense of 
transportation is not confined to the freight, or switch- 
ing, or demurrage charges. It must be considered in 


accord with the payments made for transportation, and 
delay in transportation which results in an increase in 
fixed charges account for the conducting of any business. 

The practice of reconsigning, distributing and billing 
of cars for a market are present necessities in order to 
properly conduct the business of the country, but the 
time allowances and the privileges should be in accord 
with the needs of business. The great difficulty in 
administration is in determining the line of demarcation 
-in determining what should be allowed, and what is 
an unnecessary allowance, 


It must be conceded that everybody in interest must 
be supervised. That it is not only the railroads which 
must be controlled, but it is the railroads’ patrons, and 
the control over the and their patrons must 
always be considered in the interest of the third party. 
Therefore, it is not only necessary to consider the law 
be applied, but equity practice should be 
And additionally, every rule and regulation 
that applies to transportation should be considered in 
relationship and expediency. Something cannot be done in 
no time. The necessary time should be provided for. 
Additionally, 
formed at no expense. 


railroads 


as it 
established. 


must 


supplementary service can never be per- 
The law says that nothing can 
be done in no time; that no conveyance of property 
rights can be made without an equivalent. And the 
courts have invariably maintajned, in giving consideration 
to transportation obligations, that individual convenience 
is subservient to the public good. 
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The present demurrage rules, with the exception 
of the average rule, are practically a comprehensive di- 
gest of the obligation of the railroads and their patrons, 
as far as they go. They give consideration to the literal 
letter of the law, and it is true that they give consid- 
eration where consideration is not always warranted. 
But, the framers of the rules fail in an appreciation of 
the fact that, as the demurrage charge is in the nature 
of a penalty for breach of contract, it partakes of the 
nature of a police law, and, consequently, consideration 
should be given to mitigating circumstances under un- 
toward conditions. 

In regard to the average rule, I have always main- 
tained that it is a step backward. That it is a rule 
that can be and is used to the end of unnecessary de- 
tention to certain specified cars, that detention being 
entirely within the control of the consignee or consignor. 
Under the average rule, car efficiency is not maintained, 
and cars are abused by certain patrons of the railroads 
in their service, without compensation. The average 
rule is a special] contract, and is in contravention to 
the decision of the Supreme Court of the United States, 
as rendered by said court in Opinion 215, in relation to 
the Carmack amendment. 

To summarize: All bars to service at terminals 
should be removed by comprehensive rules and regula- 
tions pertaining to interchange of cars -between rail- 
roads. All bars to service should be removed by com- 
prehensive rules governing delivery to, and receipt of 
cars from consignees and consignors. All bars to service 
shou’d be removed by necessary changes in the present 
laws which will allow the railroads to retake their cars 
for the use of their patrons generally when consignees 
refuse to receive a car, and consignor unnecessarily 
defers furnishing disposition. All bars should be re- 
moved in the movement of cars specially used in the 
handling of perishable freights by the passage of neces- 
sary laws relieving the railroads of the necessity for 
holding perishable freights until the value of the lading 
has materially decreased. 





LIMA TRANSPORTATION CTUB 


The Transportation Club of Lima announces that, 
through the courtesy of Messrs. Balfour & Bayfield, of the 
Hotel Norval, it hag been assigned Room 6, which is lo- 
cated on the parlor floor, to be used as a club room. The 
regular monthly meetings will be held in the parlor as 
heretofore, and Room 6 has been comfortably furnished 
to be occupied at any time by members and their guests. 

The next regular meeting will be held on March 5, 
8 p. m., at which time A. T. Ward, first vice-president, will 
address the club. The subject of his address will be 
“The Express Companies and the Public.” 


BOX ASSOCIATION OFFICERS 





At the closing session of the annual convention of 
the National Association of Box Manufacturers on Febru- 
ary 21, the following officers were elected: President, W. 
D. Sexton, Chicago; vice-presidents, W. F. Brown, Jersey 
City; F. W. Blodgett, St. Paul; W. Jarbeau, St. Louis; 
treasurer, R. R. Goodenow, Baltimore; secretary, E. H. 
Defebaugh, Chicago. 
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IN COMMERCE COURT 


FRUIT RATE NOT CONFISCATORY 





No. 61.—June Session, 1912. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL., PETITIONERS, VS. UNITED STATES OF 
AMERICA, RESPONDENT; INTERSTATE COM- 
MERCE COMMISSION AND ARLINGTON HEIGHTS 
FRUIT CO. ET AL., INTERVENING RESPONDENTS. 


On motion to strike out evidence and on final nearton 

(For opinion of Interstate Commerce Commission see 
22 I. C. C. Rep., 149.) 

Winfred T. Denison, assistant attorney-general, with 
whom Thurlow M. Gordon, special assistant to the attor- 
ney-general, was on the brief, in support of the motion 
to strike out evidence. 

Robert Dunlap, T. J. Norton, H. A. Scandrett and 
C. W. Durbrow, with whom Gardiner Lathrop, F. C. Dil- 
lard, W. F. Herrin and A. S. Halsted were on the brief, 
for the petitioners. 

Blackburn Esterline, special assistant to the attorney- 
general, with whom Winfred T. Denison, assistant attor- 
ney-general, was on the brief, for the United States. 

P. J. Farrell for the Interstate Commerce Commission. 

Asa F. Call and William E. Lamb for intervening 
shippers. 

Before Knapp, presiding judge, and Hunt, Carland and 
Mack, judges. 

(February 26, 1913.) 
MACK, Judge: 

The facts in this case are fully stated in the opinion 
of this court rendered in Atchison, Topeka & Santa Fe 
Railway Co. et al. vs. I. C. C., 190 Fed., 591, in which the 
original order of the Commission reducing the carload 
blanket rate on lemons from California to the eastern 
territory from $1.15 to $1 per hundred pounds was an- 
nulled, because in the judgment of this court it was not 
based upon a determination by the Commission that the 
$1.15 rate was unreasonable, but upon other considerations. 

While there had been a full hearing granted by the 
Commission and while a great mass of conflicting testi- 
mony bearing upon this question had been presented 
to it and was preserved in the record, it was beyond the 
province of this court to consider this testimony for the 
purpose of determining in the first instance whether the 
$1.15 rate was inherently unreasonable. Such a determina- 
tion by the Commission itself is a statutory condition 
precedent to the exercise of its power to fix reasonable 
rates for the future. Atl. Coast Line R. R. Co. vs. I. C. C., 
194 Fed., 449; L. & N. Ry. Co. vs. I. C. C., 195 Fed., 541; 
I. C. C. and U. S. vs. L. & N. Ry. Co., 227 U. S., 88. 

In annulling the order, this court stated that it was 
without prejudice to a reopening and reconsideration of 
the original proceedings before the Commission. 

Thereupon the Commission reopened the proceedings, 
took some additional testimony, and again redticed the 
rate to $1. In the report accompanying the order, it is 
expressly stated that the $1.15 rate was inherently un- 
reasonable on transportation considerations alone, irre- 
spective of any question of tariff protection. 

The present petition aims to have this order annulled, 
first, on the ground that the finding of the Commission 
that the $1.15 rate was unreasonable is a mere subterfuge 
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and without evidence to support it; second, that the Com 
mission acted arbitrarily and in disregard of the evidence 
in fixing the $1 rate; third, that this rate is confiscatory. 

First—The original order was annulled, not because 
in our judgment the Commission could not have found 
the $1.15 rate inherently unreasonable on the evidence 
before it, but because it had not done so. Inasmuch as 
there was a very considerable mass of testimony which, 
if believed by the Commission, would have justified such 
a finding in the first instance, the condition precedent 
to the exercise of the power to fix reasonable rates has 
been met. 


Second—The same testimony which in the judgment 
of the Commission demonstrated the unreasonableness 
of the $1.15 rate was amply sufficient to relieve the Com- 
mission from any charge of having fixed the $1 rate 
arbitrarily in the sense that there was no substantial 
evidence before it in support of its conclusion. The very 
history of the lemon rate, the shippers’ version of the 
causes that kept the $1 rate in force for nearly six years 
just preceding the change, the relation between it and 
the orange rate during most of this time, the shorter 
average haul of lemons as against oranges in the past, 
which, to some extent at least, would probably continue 
in the future, were all facts bearing upon the intrinsic 
reasonableness of the rate and the reasonableness of 
fixing the lemon rate lower than the orange rate, espe- 
cially under an order permitting a higher minimum load- 
ing to be enforced for lemons than for oranges, when 
shipped under ventilation. The weight to be accorded 
this evidence as against evidence offered by the carriers 
tending to the conclusion that a $1 rate would not afford 
the carrier all the revenue which this particular traffic 
ought justly to yield and the determination of what would 
be a reasonable rate were within the exclusive juris- 
diction of the Commission and are not subject to our 
review, unless the Commission, in fixing the rate at $1, 
acted arbitrarily or in such an unreasonable manner as 
to give the petitioners the shadow but not the substance 
of a conclusion based upon the evidence before it. 


If the Commission had professed to fix a rate at not 
exceeding the bare out-of-pocket expense, it would be the 
duty of this court in this case, where no such extraordi- 
nary circumstances and conditions are shown as might 
otherwise justify such action, to annul the order, as 
evidencing an arbitrary and unreasonable exercise of the 
Commission’s power. (Southern Ry. Co. vs. St. Louis 
Hay Co., 214 U. S., 297; Interstate Commerce Commission 
vs. Stickney, 215 U. S., 98.) Here, however, it is not only 
clear that the $1 rate is very considerably in excess of 
the mere out-of-pocket expense, but, in the judgment of 
the Commission, based upon the evidence before it, it 
even exceeded that part of the entire operating costs 
fairly to be apportioned to this particular traffic, and thus, 
in its judgment, contributed, to some extent, to the pay- 
ment of interest charges and dividends. 


That the Commission, in reaching this conclusion, 
failed to follow the expert evidence offered by the rail- 
roads in the matter of proportionate operating cost would 
not justify this court in annulling the order, especially 
as it is concededly impossible to determine with accuracy 
the fair proportionate cost of transporting any single 
kind of merchandise. . 

Indeed, only the clearest evidence that the Commis- 
sion had completely misconceived the testimony or had 
wilfully disregarded it could sustain the charge of an 
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arbitrary or unreasonable diecharge of the statutory and 
constitutional duties imposed upon it. No such evidence 
is to be found in this case. 

Third—While it is alleged that even under the $1.15 
rate the entire revenues of some of the companies do 
t reach the minimum to which they are constitutionally 
titled, the proof was not directed toward and is entirely 
idequate to sustain this charge. 


no 


The charge of confiscation, however, is based pri- 
marily upon a claim of constitutional right to a rate 
for each distinct service—that is, for the carriage of 
each class of articles—which shall not be less than the 
fair proportionate cost of the service and some profit in 
addition thereto. 

The constitutional protection is afforded by the fifth 
:mendment, in the clause reading “nor shall any person 

be deprived of property without due proc- 
ess of law; nor shall private property be taken for public 
use, without just compensation.” It is unnecessary t¢ 
determine in this case whether a public service corpora- 
tion is constitutionally entitled under all circumstances 
to a rate equal to its out-of-pocket expense (see St. L. 
& San Francisco Ry. vs. Gill, 156 U. S., 649; Atlantic 
Coast Line vs. N. Car. Corp. Com’n, 206 U. S., 1), inasmuch 
as the $1 lemon rate is clearly far in excess of such a 





return. 

That relative freight rates have not been based upon 
the fair proportionate cost or the value of the service 
alone or in combination is demonstrated by the entire 
history of freight classification. The carrier cannot com 
plain of a violation of its constitutional rights if, not to 
favor some person or class, but for the general welfare, 
it is compelled to make a rate for some particular service 
though in excess of the out-of-pocket expense, 
would nevertheless be confiscatory if it were applied to 
all of its freight—that is, the carrier has no constitutional 
to a rate for each distinct kind of service which 
will equal its proportionate share of the entire operating 
(Minneapolis & St. Louis R. R. Co. vs. Min- 
nesota, 186 U. S., 257; St. L. & S. F. R. Co. vs. Gill, 
supra; Atl. C. L. vs. N. C. Corp. Com., supra.) 

Even, therefore, if it had been clearly proven thar 
the $1 rate on lemons, though in excess of the out-of- 
pocket cost, did not yield its full proportion of the entire 
operating expenses of the road, no claim of confiscation 
in the sense of a violation of constitutional right could 
be based thereon. 


which, 


right 


expenses. 


In view of the conclusions reached, it is unnecessary 
to consider the motion of the United States to strike out 
certain testimony offered in this court. 

The petition will be dismissed. 


COURT TAKES TAP LINE CASE 





The Commerce Court has decided to take jurisdic- 
tion over the Tap-Line petitions filed with it by the tap 
lines and their proprietary lumber companies that are in 
opposition to the arrangement that exists between the 
Atchison, Topeka & Santa Fe and its alleged allies, the 
Kirby Lumber Co. and the Houston Oil Co. of Texas. 
If Congress continues the court, as now arranged through 
allowances in the deficiency bill which is to be passed, a 
day will be set for a hearing on the merits. 

In a reply to the intervening petition of the Atchi- 
son, Topeka & Santa Fe and the Gulf, Colorado & Santa 
Fe, H. M. Garwood and Luther M. Walter assert that 
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unless the Commerce Court enjoins and sets aside the 
Tap-Line orders issued by the Commission, the Com- 
mission itself will bring about a situation of unjust dis- 
crimination and undue preference for the Atchison and 
its alleged lumber subsidiaries to the prejudice and dis- 
advantage of the petitioning tap line and the lumber 
companies that are compelled to pay the through blanket 
rates from the junction points, plus the local charges of 
the tap lines on all the so-called proprietary lumber. In 
the reply, Messrs. Garwood and Walter quote the 13th, 
14th and 15th paragraphs of the answer made by the 
Kirby Lumber Co. and the Houston Oil Co., in the case 
of the Maryland Trust Co., trustee, against those cor- 
porations. In those paragraphs it is set out that the con- 
tract between the Santa Fe and Kirby, of which the 
Kirby Lumber Co. is a beneficiary, the lumber company 
would have an advantage of about $1 per thousand feet 
over its competitors in the marketing of its lumber, by 
reason of the contract between Kirby and the Santa Fe, 
which provided that the Santa Fe should cancel all joint 
lumber rates over through routes; that by the acquisi- 
tion of the so-called Kountze lands by the Houston Oil 
Co, there would then be no other large bodies of lands 
“along the lines of the said Atchison Railroad” not owned 
by either said Houston Oil Co. of Texas or said Kirby 
Lumber Co., to tempt competitors, wherefore such regu- 
lation by said Atchison would practically result in said 
Kirby Lumber Co. being the sole beneficiary thereof. 

Garwood and Walter allege that the only complaining 
parties against the tap line allowances in the hearing 
before the Commission were the Kirby Lumber Co., the 
Miller-Link Co., the Industrial Lumber Co., the Lutcher- 
Moore Lumber Co., Alexander-Miller Co. and the Lud- 
ington, Wells & Van Shaick, all of which, with the ex- 
ception of the Lutcher-Moore and the Miller-Link Co., 
were directly tributary to the lines of the Atchison. It 
appeared before the Commission that the Southwestern 
Lumber Co., of which President E. P. Ripley of the Atchi- 
son and his associates were the officers, sold to the In- 
dustrial Lumber Co. 65,000 acres of pine land for ap- 
proximately $3,000,000, and at the time of the taking of 
testimony before the Commission about $2,500,000 was 
still unpaid and drawing interest at 4% per cent, while 
the current rate of interest which the petitioning Mans- 
field Railway & Transportation Co. and the Frost-Johnson 
Lumber Co. pays was from 6 to 8 per cent. 


In view of the allegations in the answer of the Kirby 
Lumber Co. in the Maryland trust suit and upon informa- 
tion and belief the Mansfield and the Frost-Johnson com- 
panies allege that the Atchison and its Gulf Branch have 
“stirred up and instigated litigation before the Interstate 
Commerce Commission and are participating herein (the 
Commerce Court) for the sole purpose of monopolizing 
the transportation and trade in yellow pine lumber be- 
tween points on its line. Petitioners further allege that 
interveners have in control and operation at Merryville, 
in the state of Louisiana, a mill whose product is shipped 
to various points in the United. States, and is in com- 
petition with lumber produced by the petitioner, the Frost- 
Johnson Lumber Co. 

“Your petitioners further allege that the order com- 
plained of by the petitioners herein, if allowed to remain 
effective, will make it easier for the interveners to suc- 
ceed in their plans to monopolize the aforesaid trade and 
transportation in yellow pine lumber. 


“Your petitioners therefore say that the aforesaid 
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facts abundantly show that the order of the Commission 


constitutes an unjust discrimination and undue preference. 


in violation of the Act to regulate commerce, and should 
be enjoined and set aside.” 


LUMBER AND COAL ADVANCES DENIED 


In I. & S., No. 135, the Commission has condemned 
proposed advances in rail-water-rail rates on cypress lum- 
ber from points on the New Orleans, Texas & Mexico Rail- 
road between Baton Rouge and New Orleans to interior 
points in the North Atlantic States as not having been 
justified. An order will be issued requiring the carriers 
to cancel the tariffs containing the advances and to main- 
tain rates not higher than those now in effect. The Com- 
mission, in effect, found that it is an attempt to increase 
the rates, supported by statistics offered in evidence to 
show that the present divisions in rates do not cover the 
cost of service, but in the absence of any witness who 
could explain the figures submitted, or explain the exor- 
bitant nature of some of the charges, it was held that they 
were not of sufficiently convincing nature to warrant the 
charges, and that, in any event, the question at issue was 
not the division of a rate, but the reasonableness of a pro- 
posed advance in a through rate. 

In I. & S., Nos. 121, 132 and 132-A, commonly known 
as the Wichita Falls System Joint Coal Rate Cases, the 
Commission has condemned the schedules filed by the 
carriers and directed that they be withdrawn. The car- 
riers propose to eliminate all joint rates on coal from 
mines in Colorado and New Mexico to points in Oklahoma 
and Texas on the Wichita Falls & Northwestern Rail- 
way and allied lines. The avowed purpose of the proposed 
cancellation was to exterminate the western coal traffic 
and force consumers on the Wichita Falls System to use 
coal from the Oklahoma fields. The Commission held that 
the lines of a carrier cannot be operated solely with a view 
to increasing their revenues without regard to the inter- 
est of their patrons except when such interests furthered 
their purpose. 


SUSTAINS HOURS OF SERVICE 








In an opinion handed down by Judge McCall, for 
the District Court of the Western District of Tennessee, 
in the matter of action brought before that court at the 
request of the attorney-general and of the Interstate Com- 
merce Commission, in the matter of the United States of 
America against the Yazoo & Mississippi Valley Railroad 
Co., the jurisdiction of the Commission and its right to 
enforce the “Hours of Service Act,” and the rules which 
have been promulgated under that act for the reporting 
to the Commission of all infractions of the law governing 
the working of employes overtime, has been sustained, 
and the carriers are told in so many words to apply to 
the law-making body for relief if they deem the provi- 
sions of the act burdensome, but, until such time as Con- 
gress shall see fit to change those laws, it will be en- 
forced as it is plainly written. 

Briefly, the action, which is two-fold in character, 
grew out of failure to report within the thirty days pro- 
vided by law violations of that provision of the act under 
which they are prohibited from requiring or permitting 
their employes to remain on duty for more than sixteen 
consecutive hours, and in which the Commission called 
for a penalty of $400. On similar charges the Illinois 


Central was held to be liable to a fine of $500. 
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It developed at the kearing that the violations of 
the act grew out of conditions that developed during a 
strike in the Memphis yards, and were admitted by ihe 
court to be of such a nature that they should be given 
weight in the matter of fixing the penalty if there was 
any warrant in the law for such discretionary action. 
That portion of the act involved was section 20 of the 
Act to regulate commerce, approved June 18, 1910, which 
reads as follows: 

“If any carrier, person or corporation subject to the 
provisions of this act shall fail to make and file said 
annual reports within the time above specified, or within 
the time extended by the Commission for making and {fil- 
ing the same, or shall fail to make specific answer to 
any question authorized by the provisions of this section 
within thirty days from the time it is lawfully required 
to do so, such party shall forfeit to the United States 
the sum of $100 for each and every day it shall continue 
to be in default with respect thereto. The Commission 
shall also have authority, by general or special orders, 
to require said carriers, or any of them, to file monthly 
reports of earnings and expenses, and to file periodical 
or special, or both periodical and special, reports con- 
cerning any matters about which the Commission is au- 
thorized or required by this or other law to inquire or 
to keep itself informed, or which it is required to en- 
force; and such periodical or special reports shall be 
under oath whenever the Commission so requires; and 
if any such carrier shall fail to make and file any such 
periodical or special report within the time fixed by the 
Commission it shall be subject to the forfeiture last 
above provided.” 

The carrier claimed that the language was not ex- 
plicit and did not definitely refer to the $100 fine. In 
this view of the matter the court did not agree, and held 
in part as follows: 

“The purpose of this legislation is the protection 
of the lives of employes of railroad companies, and also 
the lives and property intrusted to the railroads as com- 
mon carriers. It recognizes that there is a limit of hu- 
man endurance, and that hours of rest and recreation are 
needful to the health and safety of men engaged in the 
hazardous work of railroading. The benefit it is intended 
to confer is to better enable employes to serve their 
employers, and to promote the needs: of commerce, and 
also to promote the safety of travelers upon railroads. 
The limiting of hours of labor of those who are in con- 
trol of dangerous agencies, it is believed, will relieve 
the employes of overfatigue and resulting indifference, 
and thus avert accidents which lead to injuries and de- 
struction of both life and property. Such purpose could 
scarcely be said to be of less importance than the mak- 
ing of annual reports, showing in detail the amount of 
capital stock issued, the amounts paid therefor, the divi- 
dends paid, the surplus funds, ete., unless we have un 
happily fallen upon times when it is of greater moment 
to enact and enforce laws, the purpose of which is to 
safeguard the financial interests of the public and the 
earrier, than it is to enact and enforce laws, the pur- 
pose of which is to protect the lives and limbs of human 
beings. To this latter doctrine I cannot subscribe, and 
am therefore unable to agree with the contention of the 
defendant. * * * I am of the opinion that the statute 
is mandatory in respect to the penalty for failure to com- 
ply with the order of the Commission in question, and 
that the court has no discretion in the premises. When 
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the language of a statute is plain and unambiguous, its 
harshness should not be ameliorated by construction of 


the courts, Those interested must apply to the law- 
making body enacting such statutes for relief, and until 
Congress changes the law now under consideration we 
must enforce it as it is plainly written.” 


SUSPENDED TARIFFS 





By fifth supplemental order in I, & S. Docket No. 
202. entered February 19, the Commission has suspended 
until April 30, the operation of certain schedules in the 
following tariffs, effective as noted: 

R. H, Countiss, agent. Supplement No. 14 to I. C. C. 
No. 951, effective February 24; Supplement No. 17 to 
I. C. C. No, 951, effective February 24; Supplement No. 
6 to I. C, C. No. 959, effective March 4; Supplement No. 
9 to I. C. C. No. 959, effective March 4. 

The schedules under suspension attempt to cancel 
through rates now in effect on lumber and other articles 
from North Pacific coast points destined to Missouri, 
Iowa, Illinois and points in other states east and west 


of the Mississippi River, when moving via the Northern 
Pacific Railway, Silver Bow, Mont., and the Oregon Short 
Line Railroad. 


The cancelation of the routing indicated would re- 
sult in increasing rates. For example, the present rate 


on lumber, in carloads, from Portland, Ore., to Kansas 
City, Mo., is 50 cents per 100 pounds, and the proposed 
rate 82 cents, an advance of 32 cents. 

By an order entered February 19, I. & S. Docket 
No. 223, the Commission has suspended until June 23 
the operation of certain schedules contained in the fol- 


lowing tariffs, effective as noted: 

F. A, Leland, agent. Supplement 9 to I. C. C. No. 
954, effective March 11; I. C. C. No. 970, effective Feb- 
ruary 23. 

The suspended schedules publish advanced rates 
applicable on lumber and articles taking lumber rates 
from Texas points to stations in Oklahoma, Kansas and 
Missouri, including Kansas City, on the line of the At- 
chison, Topeka & Santa Fe Railway north of Tulsa, Okla. 
The present rate is 24 cents per 100 pounds to those 
points, and the proposed rate 27% cents, the amount of 
increase being 3% cents. 


By order entered February 19, I. & S. Docket No. 224, 
the Commission has suspended until June 25 the operation 
of schedules contained in Supplement No, 5 to Louisville 
& Nashville Railroad Co. tariff I. C. C. No. A-11892. 

The schedules named increase rates on cottonseed 
oil, cottonseed foots or tank bottoms, C. L., from points 
in Georgia and Arkansas to points north of the Ohio 
River, when refined in transit at Louisville, Ky. The 
advances range in amount from % of a cent to 2.15 
cents per 100 pounds. For example, the present rate 
from Quitman and Bainbridge, Ga., to New York, N. Y., 
is 42.6 cents per 100 pounds, and the proposed rate 44.75 
cents per 100 pounds. 





By third supplemental order, entered February 1, 
I. & §. No. 124, the Commission has further suspended 
from February 26 until August 26 certain schedules in 
tariffs filed by Agent W. H. Hosmer, viz., Supplement No. 
8 to I. C. C. No. A-258; Supplement No. 91 to W. T. 
L., I. C. C. No. 648, and I. C. C. No. A-344, which advance 


2 
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rates for the transportation of linseed oil from St. Paul, 
Minn., and other points to Chicago, Ill., Kansas City, Mo.., 
and other points. 





By a fourth supplemental order, issued February 25, 
the following Hosmer tariffs are suspended to June 26: 
Supplement No. 22 to I. C. C. No. A-244; Supplement No. 
23 to I. C. C. No. A-244; Supplement No. 12 to Il. C, C. 
No. A-258; Supplement No. 8 to I. C, C. No. A-304; IL. C. 
C. No. A-347; Supplement No. 9 to I. C. C, No. A-347; 
I. C. C. No. A-352; I. C. C. No. A-357; I. C, C. No. A-387; 
Supplement No. 70 to W. T. L., I. C. C. No. 457. 





By first supplemental] order, entered February 1, 
I. & S. No. 123, the Commission has further suspénded 
from February 26 until August 26 certain schedules in 
W. H. Hosmer’s tariff, I. C. C. No. A-334, which advance 
rates for the transportation of pig iron, in carloads, 
from points in upper Michigan and Minnesota to Kansas 
City, Mo., and other points. 

A second supplemental order, issued February 25, 
suspends until June 26 W. H. Hosmer’s tariffs, I. C. C. 
Nos. A-334, Supplement No. 4 and Supplement No. 7; 
also his I. C. C, No. A-364, all of which contain rates 
on pig iron in the territory involved in the order referred 
to above. 


MAY TAX STORED GRAIN 


In an opinion handed down on February 24 by the 
Supreme Court in the case of E. R. Bacon of Chicago, 
doing business as the Wabash Elevator, it was decided 
that grain passing through Chicago, but temporarily 
stored in elevators, may be taxed by Cook County as- 
sessors. Grain temporarily placed in the elevator for 
cleaning, but destined to be forwarded to eastern points, 
was taxed by local authorities, and the action was upheld 
by the Illinois Supreme Court. The federal court affirms 
the decision as follows: 

“Neither the fact that the grain had come from out- 
side of the state nor the intention of the owner to send 
it to another state and there to dispose of it can be deemed 
controlling when the taxing power of the state of Illinois 
is concerned. 

“The property was held by the plaintiff in error in 
Chicago for his own purpose and with full power of dis- 
position. It was not being actually transported, and it 
was not held by carriers for transportation. The plaint- 
iff in error had withdrawn it from the carriers. The 
purpose of the withdrawal did not alter the fact that it 
had ceased to be transported and had been placed in 
his hands. He had the privilege of continuing the trans- 
portation under the shipping contract, but of this he 
might avail himself or not, as he chose. 

“He might sell the grain in Illinois, or forward it, as 
he saw fit. He intended to forward the grain after it 
had been inspected, graded, etc., but this intention while 
the grain remained in his keeping and before it had been 
actually committed to the carriers for transportation did 
not make it immune from local taxation, 

“He had established a local facility in Chicago for 
his own benefit, and while through its employment the 
grain was there at rest, there was no reason why it 
should not be included with his other property within 
the state in the assessment for taxation, which was 
made in the usual way, without discrimination. The 
property was held within the state for purposes deemed 
by the owner to be beneficial. It was not an actual 
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transportation and there was nothing inconsistent with 
the federal authority in compelling the plaintiff in error 
to bear with respect to it, in common with other prop- 
erty in the state, his share of the expense of the local 
government.” 


PERSONAL 


E, W. Eichenberger has been appointed traveling 
freight agent, Lehigh Valley Railroad, with office at 
505 Park Building, Pittsburgh, Pa., effective March 1. 





Tom O’Connell, contracting agent, has been appointed 
traveling freight agent, the Wabash Railroad, Detroit, 
Mich., succeeding S. C. Lockman, promoted. Mr. O’Con- 
nell will report to J. A. Sullivan, division freight agent, 
at Detroit. 

On and after Feb. 24, 1913, the following officers 
of the Lehigh & New England Railroad will be located in 
the Anthracite Building, South Bethlehem, Pa.: Rollin 
H. Wilbur, vice-president and general manager; E. H. 
Shipman, superintendent; C. W. Brown, engineer Main- 
tenance of Way; W. E. Baily, trainmaster; J. R. Brown, 
car accountant, T. J. Fretz, general freight and passen- 
ger agent: E. M. Kuntz, auditor. 

Edward White, president and manager of the Chi- 
cago and New Orleans Transportation Co., delivered a 
lecture at The Advertising Association of Chicago, on 
“Lakes to Gulf Waterway—What It Means to Chicago 
and the Middle West.” Mr. White’s company will start 
a line of steamboats from La Salle, Ill., to New Orleans, 
April 13, 1913, and a line of freight barges from Chicago 
to La Salle, April 10, establishing all-water communica- 
tion between the lakes and the gulf, the first in history. 


TOLEDO TRANSPORTATION CLUB 





The Toledo Transportation Club will hold its monthly 
meeting in the club room, Boody House, at 8 p. m., 
March 1. 

The customary 6 o’clock dinner will be served. The 
house committee advises it has several speakers in view 
and will endeavor to provide one to entertain immediately 
after the dinner. 


MILWAUKEE TRAFFIC CLUB ELECTS 





At the annual election of the Milwaukee Traffic Club, 
held February 8, the following officers were elected for 
the ensuing year: Wm. P. O’Connor, president; Harry L. 
Taylor, first vice-president; John M. Davis, second vice- 
president; Benjamin F. Bayha, third vice-president; C. C. 
Lloyd, secretary-treasurer; Henry Brown, W. W. Cochrane, 
F. L. Wolfe, B. D. Curtis, Jr., Carl Apel, Geo. A. Schroeder, 
directors. 


DEMAND FOR AUTOMATIC WEIGHING. 

Streeter-Amet Weighing and Recording Co., of Chi- 
cago, reports a very active demand for its automatic 
weighing devices. During the past few months many 
weighing experts from various parts of the country have 
visited Secretary R. C. Burkholder at the company’s 
offices, and Mr. Will Ball, who does a great deal of 
traveling for the company, has been kept very busy 
on the road. 
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ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 


JOHN T. MARCHAND. 

John T. Marchand, attorney for the Interstate Con 
merce Commission, entered the service of the Commissi 
on Jan. 3, 1890, and remained with the Commission co! 
tinually until Jan. 1, 1907, when he became the repre 





JOHN T. MARCHAND. 
Attorney, Interstate Commerce Commission. 


sentative of B. L. Winchell, then president of the Rock 
Island lines. When the Frisco and Rock Island properties 
were separated Mr. Marchand followed Mr. Winchell ove: 
on the Frisco. On Nov. 1, 1910, he resigned his railroad 
position and re-entered the service of the Interstate Com 
merce Commission. 

[Mr. Marchand modestly furnishes us with but meager 
information as to his activities on behalf of the Com 
mission. It is not easy to enumerate the cases il 
which he has appeared in its behalf, since his compre 
hensive and thorough work in the weighing investigation 
now completing a year of rather constant activity, over 
shadows the previous cases in which he has been en- 
gaged to such an extent that they are relegated to thé 
background of recollection. But by reason of the work 
he has done in this and other important cases, Mr 
Marchand has the enviable distinction of being per- 
sonally better known than any other officer under the 
Commission and for his own part of knowing and re- 
membering the name of nearly every shipper, large or 
small, and railroad traffic officer, from Boston to Seattle 
and from Minneapolis to New Orleans.—Editor.] 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 


in this department we shal! answer simple questions relating 
to the taw of Interstate transportction of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a smal! fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Payment for Transportation by Promissory Note. 

illinois—“Referring to your issue of November 23, 
page 840, ‘Shipper’s Liability for Unpaid Freight a Con- 
tinuing One Unless Discharged by Carrier,’ and referring 
particularly to that part of the article which has reference 
to payment by other than cash: It is not our understand- 
ing that such settlement would be proper. That is to say, 
our information is to the effect that freight charges have 
to be paid in cash. If we are in error on this, would be 
pleased to have you advise us.” 

In our opinion, a payment by way of bill of exchange 
or promissory note is not in violation of the spirit of the 
law or the Commission’s rulings, because the same is 
accepted merely as evidence of an indebtedness which is 
ultimately redeemable in money, and in an amount equal 
to the precise compensation established by the carrier’s 
tariff in effect at the time the shipment moved. The 
Commission has held that a carrier may give credit or 
not, in its discretion, and if credit can be given, no legal 
objection might be made to the acceptance of any negotia- 
ble paper as evidence of an indebtedness payable by cash 
in the future by the shipper to the carrier. The plain 
meaning of Rule 207, Conference Rulings Bulletin 5, is that 
services, property or any other thing, susceptible to a 
fluctuating value, cannot be given in payment of trans- 
portation charges based on a uniform, established rate in 
effect at the time. 

* x * 
Rules Governing Posting of Tariffs at Stations. 


California.—“Carriers in this part of the country gen- 
erally keep posted but one set of tariffs, which is inside 
the railing or counters in the respective offices. Generally 
the public is supplied with any tariff which they request. 
However, in one or two instances permission has been 
asked of us that the party interested be permitted to come 
within the railing of our offices and examine such tariffs 
as he desires. In view of the fact that our tariffs are not 
posted where parties can have access to them without 
coming within the railing of our offices, are we obliged to 
grant such applicants the permission they desire?” 

It would seem that the law contemplates that copies 
of tariffs should be posted in such public and conspicuous 
places in your offices, where freight is received for trans- 
portation, in such manner as to be readily accessible to 
the public and could be conveniently inspected upon ap- 
plication. At a general session of the Interstate Com- 
merce Commission held on June 2, 1908, certain rules and 
regulations governing the posting of tariffs at stations 
were formulated which modify in part the requirements 
of Section 6 of the Act. Briefly stated, said order requires 
that The carrier’s agent at any place where freight is re- 
eived for transportation shall have in his custody all 
rate schedules, shall keep them in ready-reference order, 
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to give any information contained therein, to accord in- 
quirers opportunity to examine the same, to furnish upon 
request quotations in writing, to keep on file copies of 
current issues of the indices of tariffs, which shall be 
open to inspection, and to post in two conspicuous places 
in freight station, waiting room, warehouse or office at 
which schedules are so placed, a notice reading in effect 
that rates applying from or to this station are on file in 
this office, and may be inspected upon application and 
without the assignment of any reason for such desire. 

Placing Cars for Unloading in the Order of Their Arrival. 

Pennsylvania.—‘With reference to the January 4th 
issue of THe TRAFFIC WORLD, page 82, in answer to ‘Iowa,’ 
under the above caption, has it occurred to you that under 
your ruling the railroad can hold out cars for any number 
of days, and charge demurrage? A railroad has a right 
to charge on cars when actually placed. It also has a 
right to charge on cars constructively placed provided 
the record is properly established, and the service is per- 
formed in accordance with the record of placement. But, 
unless the consignee, in writing, specifies certain cars to 
be delivered, it is the railroad’s obligation to place the 
cars in the order of their tender.’ In this territory we 
constructively place all cars that we are unable to actually 
deliver, and have been doing so for seven years, and we 
have no difficulty in maintaining with our agents that 
when cars are constructively placed the service must be 
incurred with the tender, unless consignee instructs for 
the placement or later arrivals, furnishing car number an 
initial, then the responsibility is with the consignee.” 

We are indebted to our correspondent for his views 
on this subject as they accurately state the reciprocal 
duties between carrier and consignee, and we desire to 
modify our answer to “Iowa” to the effect that it is the 
carrier’s duty to place cars for unloading in the order of 
their arrival, unless expressly directed to the contrary b~ 


the consignee. 
cd * cd 


Owner Not Entitled to Demurrage on His Car When ir 
Railroad Service. 


Ohio.—‘Where an oil refiner ships oil in tank cars to 
a consignee, with whom he has a contract, in its own 
equipment, and the consignee sees fit to hold these tank 
cars for, say, thirty days, more or less, and pays to the 
delivering carrier $1.00 a day demurrage, has the owner 
of the equipment (the refining company) power to also 
assess the consignee $1.00 per day for holding its equip- 
ment? It is our impression that when private equipment 
is turned over to a common carrier that that car is in the 
identical position as the equipment owned by the rail- 
roads. We have such a case before us now, and while we 
have paid the railroad company a large amount of de- 
murrage, the consignor is also endeavoring to assess like 
charges.” 

A carrier may properly charge demurrage on private 
cars placed on private tracks for unloading, on the 
ground that the same are really in railroad service. Cars 
are appropriated to railroad service from the time of 
placement for loading, and an owner of a private car 
cannot be heard to assert any interest in the car until 
the withdrawal of the same from service. When a private 
car is employed by a carrier, in lieu of its own equip- 
ment, as an instrumentality of transportation, it is there- 
after not a private car, but a railroad car; it does not 
regain its status as a private car until, after transportation 
is concluded, it leaves the carrier’s service. While it 








ee 
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true that the use of oil tank cars is somewhat restricted, 
this fact does not alter their legal status. The contract 
under which the car entered the carrier’s service is a 
thing altogether apart from the carrier’s undertaking to 
transport the owner’s freight. It, therefore, follows that 
the owner has no interest in the car, while in railroad 
service, for which it is entitled to any demurrage charges 
from the consignee, by reason of the latter detaining the 
car, as a detention of a car by the consignee is not equiv- 
alent to a release of the same from railroad service. 
* a ok 

Reduction in Rate Raises No Presumption That Former 

Rate Was Unreasonable for Purposes of Reparation. 

Kansas.—‘Please advise through the columns of THE 
TRAFFIC WorLD what the rulings of the Interestate Com- 
merce Commission are on reparation claims over two 
years old, that have been presented to the carriers and 
declined, claiming intermediate rate did not apply but 
later published rate, claims based on to points in ques- 
tion.” 

In order for the Interstate Commerce Commission to 
grant reparation for.an unreasonable rate it must be de- 
termined that such rate was unreasonable at the time it 
was paid. Grain Shippers Assn. vs. Ill. Cent. R. R. Co., 
et al., 8 I. C. C., 158. A rate may be reasonable at one 
period of its existence and because of changed conditions 
and circumstances become unreasonable at a later period. 
Penrod Walnut & Veneer Co. vs. C. B. & Q. R. R. Co., 
15 Ill., 326. A carrier voluntarily establishing a through 
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rate less than the sum of the locals after a shipment ha: 
moved does not, ipso factor, become liable for the differ 
ence between the amount charged and the amount which 
would have been collected if the through rate had been in 
effect at the time of the movement. Stock Yards Cotton 
& Linseed Meal Co. vs. M. K. & T. Ry. Co. et al., 17 
I. C. C., 295. 


In addition, unless thé claim has been filed, either 
formally or informally, with the Commission within two 
years from the time when the shipment was delivered, it 
would now be barred by the statute of limitations. In the 
Wool Rate Case, 25 Ill., 675, the Commission held tha 
“the statute provides that.no order for reparation shal] 
be made by the Commission unless claim is filed with it 
within two years from the time the cause of action accrues, 
and it seems to be assumed in many quarters that when- 
ever the Commission holds a given rate to be unreason- 
able, it will, as a matter of course, award reparation upon 
the basis of the rate found to be reasonable as to all pay 
ments within the two-year limittion. This is by no means 
so, since it does not of necessity follow that because a 
rate is found unreasonable upon a given date it has been 
unreasonable during the two years preceding, and repara 
tion can only be granted where if is found that the charge 
was unreasonable when paid.” 

For a full review of this question, see the case of 
New Pittsburg Coal Co. vs. Hocking Valley Ry. Co., Opin- 
ion No. 2167, decided February 4, 1913, appearing on page 
482 of the Feb, 22, 1913, issue of THe Trarric WorLD. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





March 3—Hearing at Louisville, Ky., before Special 
Examiner Marshall. 
_ Case No. 5345—Taylor Coal Co. of Ky. et al. vs. 
Ill. Cent. Railroad Co. 
March 3—Hearing at Port Arthur, Tex., before Special 
Examiner Marshall: 
Case No. 5242—Port Arthur Board of Trade vs. Abi- 
lene & Sou. Ry. et al. 
March 6—Hearing at Houston, Tex., before Special Ex- 
aminer Marshall: 
*Case No. 5249—Aransas Pass Channel & Dock Co. 
vs. G. H. & Sa. Ry. Co. et al. 
March 6—Hearing at Savannah, Ga., before Special Ex- 
iner Esch: 
Case No. 5397—Truckers’ Transfer Co. vs. Charleston 
& W. C. Ry. Co. 
March 6—Arguments at Washington, D. C. 
Case No. 5207—Topeka Traffic Association vs. 
Alabama & Vicksburg Railway Co. et al. 
Case No. 5217—Louisville Board of Trade et al. vs. 
Indianapolis, Columbus & Southern Traction Co. et al. 
Case No. 5113—Colonial Salt Co. et al. vs. C. B, & 
Q. R. R. Co. et al. 
Case No. 5208—Colonia] Salt Co, et al. vs, Illinois 
Central Railroad Co. et al. 


March 7—Arguments at Washington, D. C. 

I. & S. No. 152—Advances on pig iron in carloads, 
from Buena Vista, Va., and other points to Phila- 
delphia, Pa., and other destinations, 

Case No. 4993—Omaha Elevator Co, et al. vs. 
Wabash Railroad Co. et al. 

Case No. 4861—S. C. Bartlett Co. vs, C. P. & St. L. 
Ry. Co. of Ill. et al. 

Case’ No. 5030—Sparks Milling Co. vs. C. P. & St. 
L. Ry. Co. of Ill. et al. f 

Case No. 4650—Pittsburg Steel Co. vs. L. S. & 
M. S. Ry. Co. et al. 


—_ 7—Hearing at Macon, Ga., before Special Examiner 
sch: 

Case No. 5227—Freight Bureau of the Chamber of 
—— of Macon, Ga., vs. C. N. O. & T. P. Ry. Co. 
et al. 

March 8—Arguments at Washington, D. C. 

Case No. 2799—Santa Rosa Traffic Association vs. 
Southern Pacific Co. et al. 

Case No. 5231—Kellogg Food Co. vs. Grand Trunk 
Railway Co. of Canada et al. 

Case No. 4322—Harriman Manufacturing Co. vs. 
Southern Railway Co. et al. 

Case No. 5069—Zwick & Greenwald Wheel Co. vs. 
C. N. O. & T. P. Ry. Co. et al. 

Case No. 5098—Weaks Iron Works & Supply Co. 
vs. St. L. I. M. & S. Ry. Co. et al. 

March 10—Hearing at Washington, D. C., before Special 
Examiner Gerry. 

Case No. 4606—Youngstown Sheet & Tube Co. et 
al. vs. P. & L. E. R. R. Co. 

Case No. 4608—Youngstown Sheet and Tube Co. 
et al. vs. L. S. & M. S. Ry. et al. 

March 10—Hearing at Shreveport, La., before Special Ex- 
aminer Esch: 

Case No. 5269—Texarkana Freight Bureau et al. vs. 
St. L. I. M. & So. Ry. Co. et al. 

March 10—Hearing at St. Louis, Mo., before Special 
Examiner Elder. 

I. & S. No. 184—Advances on hardwood and other 
kinds of lumber and articles manufactured there 
from, from points in Ark., La., and other points to Mem- 
phis, Tenn., St. Louis and other points of destination. 

March 10—Hearing at Washington, D, C. 

Case No. 5292—Eastern Wheel Manufacturers Ass’p 
et al. vs. Ala. & Vicks. Ry. Co. et al. 

March 10—Hearing at Chicago, Ill., before Special’: Exam- 
iner Hillyer. 

*Case No. 5347—Briggs & Turivas vs. Indiana Har- 
bor Belt Railroad Co. et al. 

*Case No. 5455—Briggs & Turivas vs. L. S. & M. S. 
Ry. Co. et al. 
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5135—Bagdad Land “& Lumber Co. vs. 


R. Co. et al. 
5140—G. M. H. Wagner & Sons vs. Florida 
East Coast Ry. Co. et al. 

*Case No. 5151—Aetna Powder Co. 


road Co. et al. 
*Case No. 5164—Intermountain Auto Co. vs. L. S. & 


M. S. Ry. Co. et al. 
March 11—Hearing at Philadelphia, Pa., before Special 


Examiner Eddy. 
Case No, 5036—Empire Coke Co. vs. Buffalo & Susque- 
hanna R. R. Co, et al. 
March 11—Hearing at Chicago, 
aminer Hillyer. 
*Case No, 4992—Martin Bros. Piano Co. -vs. P. C. C. 
& St. L. Ry. Co. et al. 


*Case No. 
L. & N. R. 
*Case No. 


vs. Wabash Rail- 


Ill., before Special Ex- 


, 


*Case No, 5266—Thomas H. Iglehart vs. P. R. R. 
Co. et al. 
*Case No. 5180—Chas. G. Blake & Co. vs. Central 


Vermont Railway Co. et al. 
*Case No. 5222—B. E. Calkins vs. 
Railway Co, et al. 
*Case No. 5255—G. W. 
& St. L. R. R. Co. et al. 
March 12—Hearing at Pittsburg, Pa., before Special Ex- 
aminer Eddy. 
Case No. 4894—John I. Rogers et al. vs. B. & O. R. R. 
Co. et al. 
March 12—Arguments at Washington, D. C. 
Case No. 4565—Lake Carriers Oil Co. vs: P. & 
» = =. Co OC: 
Case No. 4870—Wadhams Oil Co. vs. P. & L. 
R. R. Co. et al. 
Case No. 4783—American Tobacco Co. 
R. Co. et al. 
Case No. 4786—Pittsburg Oil Refining Co. 
& L. E. R. R. Co. et al, 
March 12—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 


Northern Pacific 


Sheldon & Co. vs. N. Y. C. 


vs. P. 


+ oe oe 


vs. 


*Case No. 5274—Thoe. Francke Erben vs. C. & O. 
Ry. Co. et al. 
*Case No. 4908—Central Refining Co. et al. vs. B. 


& O. S. W. Ry. Co. et al. 
*Case No. 5290—Brunswick Balke Collender Co. 


Goodrich Transportation, Co. et al. 
*Case No. 5298—Seth Thomas Clock Co. 
N. H. & H. R. R. Co. et al. 
*Case No. 5305—Jno. W. 
M. & O. Ry. Co. et al. 
March 13—Arguments at Washington, D. C. 
Case No. 4955—Milwaukee Malsters Traffic Asso- 
ciation vs. Grand Trunk Wn. Ry. Co. et al. 
Case No. 4814—Chattanooga Brewing Co. vs. N. C. & 
St. L. Ry. Co. et al. 
Case No. 4980—Pacific Creamery Co. vs. A. T. & 
Ss. F. Ry. Co. et al. 
Case No. 5261—Arizona Corporation Commission ys. 
A. T. & S. KF. Ry. Co. 
Case No. 5117—King, Collie & Co. et al. vs, Abilene 
& Southern Railway Co. et al. 
March 13—Hearing at Toledo, O., before Special Examiner 
dddy. 


vs. 
eS; 


Keogh & Co. vs. C. St. P. 


Case No. 5369—Milburn Wagon Co. vs. Ann Arbor 
R. R. Co. et al, 
March 13—Hearing at Chicago, Ill., before Special Ex- 


aminer Hillyer. 


*Case No. 5332—George W. Hartzell vs. C. H. & D. 
Ry. Co. et al. 

*Case No. 5349—Moore Hardware & Iron Co, vs. D. 
& R. G. R. R. Co. et al. 

*Case No. 5398—Northern Malt Co. vs. C. M. & St. 
P. Ry. Co. 

*Case No. 5415—Rochester Fire Works Co. et al. 
ve, N. ¥. CC. & HR. RR. Co. et -al. 

*Case No. 5451—Brownell Co. vs. C. H. & D. Ry. 
Co. et al. 


March 14—Arguments at Washington, D. C. 

I. & S. No. 153—Advances on lumber, carload, from 
producing points in Tennessee, Mississippi, and other 
states to destinations north of the Ohio River and to 
Canadian destinations. 
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Case No. 5015—Wayne R. Brown vs. B. & M, R. R. 


Co. et al. 
Case No. 5198—Standard Mirror 
rw EE. Co &@ ae 
March 14—Hearing at Chicago, 
aminer Hillyer. 
*Case No. 5162—Olson Rug Co. vs. 


Co. et al vs. 


Ill., before Special Ex- 
A: F.-@ By: P 


Ry. Co. et al. 

*Case No. 5282—Ohio Iron & Metal Co. vs. C. M. 
& St. P. Ry. Co. et al. 

*Case No. 5270—Ohio Iron & Metal Co. vs. C. B. & 
Q. R. R. Co. et al, 


*Case No. 5464—Chas. F. Murphy Co. vs. C. M. & 
St. P. Ry. Co. et al. 
*Case No. 5466—Northern Wood Co. vs, 
& S. S. M. Ry. Co. 
March 14—Hearing at Toledo, O., before Special Examiner 
Eddy. 
Case No, 5321—F. W. Stock & Sons vs. L. S. & M. S. 
Ry. Co. 
March 14—Hearing at Columbia, S. C., before Special Ex- 
aminer Boyle. 
Case No. 4656—Columbia Chamber of Commerce vs. 
So. Ry. Co. et al. 
March 15—Hearing at Chicago, Ill, before Special Ex- 
aminer Hillyer. 
*Case No. 4146—Standard Oil Co. vs. Illinois Termi- 
nal Railroad Co. et al. 
*Case No. 4402—Burlington Lumber Cc. & 
A. R. R. Co. et al. 
*Case No. 5252—F. G. 
W. Ry. Co. et al. 
*Case No. 5276—Albert Miller & Co. vs. C. & N. 
Ry. Co. et al. 
March 17—Hearing at Washington, D. C.: 

Case No. 5292—Eastern Wheel Manufacturers’ Assn. 
et al. vs. Ala. & Vicks. Ry. Co. et al. 

March 17—Hearing at Washington, D. C., before Special 
Examiner Gerry. 

I. & S. No. 185—Advances on coal and other com- 
modities between Zeigler, Ill., and points in Missouri, 
Iowa, and other states by cancellation of Joint rates in 
connection with the Chicago, Zeigler & Gulf R. R. 

March 17—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 


M. St.. P. 


Co. vs, 


Hartwell & Co. vs. C. & N.. 


Ww. 


*Case No. 5361—Clark Coal & Coke Co. vs. C. T. H. 
& S. E. Ry. et al. 

*Case No. 5376—A. H. Stange Co. vs. C. M. & St. 
P. Ry. Co. et al. 

*Case No. 5382—F. J. Lewis Mfg. Co. vs. C. B. & 
Q. R. R. Co. 

*Case No. 5406—E. Henning vs, St. L. & S. F. R. R. 
Co. et al. 

*Case No. 5443—National Brake & Electric Co. vs. 


C. & N. W. Ry. Co. et al. 
March 17—Hearing at Kansas City, Mo., before Special 
Examiner Eddy. 

I. & S. No. 179—Advances on plaster, gypsum rock, 
stucco and plaster board from Blue Rapids, Kan., to 
points in Arkansas, Kansas and Missouri. 

I. & S. No. 200—Advances on butter and eggs from 
Topeka, Kan., to Memphis, Tenn., and other points. 

Case No. 5387—National Syrup Co. vs. C. & N. W. Ry. 
Co. et al. 

March 17, 18 and 19—Arguments at Washington, D. C. 

Applications for relief from provisions of the Fourth 
Section filed by carriers in southwestern territory 
with respect to class and commodity rates from New 
York City, Ohio River Crossings and New Orleans, La., 
to South Atlantic and Gulf port points on navigable 
rivers and Atlanta, Ga., Birmingham, Ala., Cordele, 
Ga., and Rome, Ga. 

March 18—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 

*Case No. 4548—David K. Jeffris vs. N. O. M. & C. 
R. R. Co. et al, 


*Case No. 5154—Morton Salt Co. et al vs. M. L. & 
T. R. R. & S. S. Co. et al. 
*Case No. 5232—Vehicle Supply Co, vs. Louisiana 


Railway & Navigation Co, et al. 
*Case No. 5204—Herman H. Hetter Lumber Co. vs. 
Mississippi Central Railroad Co. et al. 
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*Case No. 5383—Orgill Bros. & Co. vs. Illinois Cen- 
tral Railroad Co. 
*Case No. 5446—Orgill Bros. Co. vs. L. & N. R. R. 
Co. et al. 
March 19—Hearing at Pittsburgh, Pa.: 
Case No. 4649—Pittsburgh Steel Co. vs. P. & L. E. 
R. R. Co. et al. 
March 19—Hearing at Memphis, Tenn., before Special] Ex- 
aminer Eddy, 
Case No. 5316—James E. Stark Co. et al. vs. Ill. Cent. 
R. R. Co. et al. 


March 20—Hearing at Charleston, W. Va., before Special 
Examiner Boyle. 
Case No. 5336—McGaa Coal Co. vs. Coal & Coke 
Ry. Co. 
Case No. 5358—Morris Fork Coal Co. vs. Coal & Coke 
Ry. Co. 
March 24—Hearing at St. Louis, Mo., before Special Ex- 
aminer Boyle. 
Case No. 5306—Alton Board of Trade vs. C. & A. 
R. R. Co. et al. 
Case No. 5410—Milliken Refining Co. vs. St. L. & S. F. 
R. R. Co. et al. 


March 26—Hearing at Kansas City, Mo., before Special 
Examiner Boyle. 

I. & 8. No, 201—Advances on various commodities be- 
tween Missouri Kiver points. 

March 29—Hearing at Sioux City, Iowa, before Special] Ex- 
aminer Boyle. 

I. & S. No. 194—Advances in class rates and rates 
applying on emigrant movables between points in 
South Dakota and points in Nebraska and other points. 

March 31—Hearing at Des Moines, Iowa, before Special 
Examiner Boyle. 

Case No. 5441—Iowa & Southwestern Ry. Co. vs. 
C.. B. & OC. BR. BR. Go. 

April 1—Hearing at Chicago, lll., before Special Examiner 
Boyle. 

I. & S. No. 208—Advances in class and commodity 
rates by carriers operating between New Orleans, La., 
and other points in the South and points in Illinois. 

I. & S. No. 215—Potato carload minimum weights. 

April 2—Hearing at Chicago, Ill., before Special Examiner 
Boyle. 
Case No, 5273—R. W. Pridham Co. vs. So. Pac. et al. 





COMPLAINTS 


Digest of New Petitions Filed with the Interstate 
Commerce Commission 





No. 5511—Michigan Seating Co., of Jackson, Mich., against 
the Grand Trunk Western et al. 

Against carload ratings on bamboo, grass, rattan, reed 
or willow furniture of four times first class on L, C. L. 
and of three times first class on C. L. shipments, in 
Official Classification territory, as being unreasonable, 
excessive and unjustly discriminatory. Ask for the fix- 
ing of maximum rates for shipments of fiber furniture, 
and any further order the Commission may consider 
‘necessary. 

No. 5525. Athens Fire Brick Co., Athens, Tex., vs. St. 
Louis Southwestern et al. 

Alleges unjust and unreasonable rates on hollow 
building tile shipped to Shreveport, La., on which 
rates of 13% and 20 cents were imposed, whereas, 
according to the complainant, the published rate is and 
has been 9 cents since Aug. 1, 1911. Claims charges 
were unduly discriminatory in that they exact only 
11 cents for a haul to New Orleans and intermediate 
Louisiana points. Demands reasonable rate and rep- 
aration amounting to $691. 


No. 5526. James and Mike Monack, trading as Monack 
Bros, Charleroi, Pa., vs. The Penna. R. R. Co. et al. 
Allege imposition of unlawful charge on grapes from 
the Paw Paw district of Michigan to Charleroi, claim- 
ing the published rate is only 29 cents, while charges 
were collected at the rate of 38% cents. Demand rea- 
sonable rate and reparation. 
No. 5527. United.Kansas Portland Cement Co., Gas and 
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Independence, Kan.. and Dewey (Okla.) Portland Ce- 
ment Co. vs. Atchison, Topeka & Santa Fe et al. 

Allege unreasonable rates on wire bag ties from 
New York to Gas, Independence and Dewey. Demand 
reasonable rates, not exceeding fourth class, and rep- 
aration. 


WANTS TO CUT SECRETARY’S SALARY 





On February 19, when the sundry civil bill was 
under consideration, Representative Fowler of Illinois, 


-who says in his autobiography that much of his law 


practice is of the suits for damages for personal injuries 
kind, made a point of order against the item carrying an 
appropriation of $5,000 as salary for Secretary Marble of 
the Commission. He made it on the ground that the 
act creating the Commission specifies a salary of $3,500 
for the secretary. The chairman of the committee had 
to sustain it. The $5,000 salary has been carried for the 
last three or four years as an item in the appropriation 
bill, without a corresponding change in the Act to regu- 
late commerce. 

Fowler, who poses as an economist, refused to allow 
anyone to discuss the merits of the proposition to reduce 
the salary from $5,000 to $3,500, but after the change 
had been made, former Speaker Cannon and Minority 
Leader Mann took the floor and handed Mr. Marble so 
many flowers that the other Illinois man was placed upon 
the defensive. In a colloquy with Mr. Cox of Indiana, Mr. 
Cannon made the statement that the secretaryship of the 
Commission is a more responsible position than that ol 
secretary to the President. Mr. Mann also called attention 
to the fact that the secretary is the administrative head 
of the enforcement of the safety appliance law, which 
was enacted to reduce to a minimum the sort of litigation 
on which Mr. Fowler makes a boast in his autobiography. 
Mr. Mann further said: “He is the man in whom the 
railway employes are more interested than any other man 
in the United States, the one who has charge of that 
work, the one who supervises it. The Interstate Com- 
merce Commission nominally has jurisdiction of the en- 
forcement over the safety appliance laws, but the inter- 
state commerce Commissioners give very little attention 
to it, except when there is a hearing before them. The 
secretary is the administrative head of that work and, 
instead of the salary being $3,500 or $5,000, the govern- 
ment might well afford to pay $7,500. 

“My colleague, who always claims that he is a friend 
of the laboring man, that he is the special friend of the 
man who works, strikes down the man who protects every 
railway employe in the United States by enforcing the 
safety appliance law, by requiring the railway companies 
to equip their cars with all of the old safety appliances 
and all of the new safety appliances, and can no longer 
pretend that he is the friend of the railroad man as 
against the friend of the owner.” 


The Senate will probably restore the $5,000 salary 
and in the end the House will accept it—that is, if all 
the appropriation bills are not allowed to fail. 


EXTENDS EFFECTIVE DATE 





The Commission has extended the effective date, from 
March 1, to April 1, in its order in No. 4510, W. C. Norris 
vs. St. Louis & San Francisco et al. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 


HOW MOTOR TRUCKS HELP 


Referring to experience with motor trucks as a sub- 
titute for horses in handling freight between the ware- 
house and freight station, A. M. McKillop, in charge of 
iraffie for the Polson Implement Co. of Seattle, Wash., 
vrites us as follows: 

“We use three one-ton trucks’ of the type shown in 
the accompanying photograph. These replace in one in- 
stance a two-horse truck, with driver and helper, and one 
one-horse pick-up wagon, with driver. In other cities 
have replaced one wagon, with® driver, which was 
,, When these trucks. were 


the av 
supplemented. by hiring .teams, 


first put into service we supplementéd thenr with’ lighter 


Motor Truck of Polson Implement Co. 


motor vehicles for pick-up service, but found that after 
service became better organized we could dispense with 
these latter. I am not in position to furnish detailed fig- 
ures as to saving, but can say that under all conditions 
which we have had to face we have found the motor 
truck more economical than the horse-drawn delivery. 

“Our conditions in the West are somewhat difficult, 
owing to the scattered location of the railroad freight 
houses and docks. We have found that by using a 
smaller truck we could make up complete loads for in- 
dividual delivery to the different freight houses earlier 
in the day, when the lost time at such freight houses 
was much less than in the afternoon. We have also 
found that a light truck could be used for pick-up serv- 
ice, where the expense of operating a larger truck would 
be almost prohibitive. 

“The only drawback we have to face in the use of 
motor-driven vehicles for delivering to railroads in this 
section is the wretched condition of the approaches of 
most of the freight houses. There are one or two no- 
table exceptions to this, but, as a general rule, the 
broken condition of these approaches is very apt to 
result in broken axles and other expensive accidents.” 


device or method mentioned in this department. 


' PHILADELPHIA TRAFFIC BUREAU 

oe 

Philadelphia is organizing a traffic. bureau and is 
incorporating with a capital of $100,000. The objects to 
be secured are stated in the preliminary announcements 
as follows: 

“First—To supply expert and professional services 
on behalf of the producing, shipping, receiving and travel- 
ing public, corresponding in continuity and “practical 
knowledge to the expert services availed of ‘by carriers. 

“Second—To adjust claims arising from loss and dam- 
age, misrouting, delay in transit, overcharges, etc. 

“Third—To eradicate through the medium of experts 
the Guntber8omeé. niethods and delays incident to settle- 
ment of disputes by private individuals. — 

“Fourth—To compile, compute and furnish for its sub- 
scribers information touching facts, principles and statis- 
tics. 

“Fifth—To promote uniformity in rates, rules, regula- 
tions, classifications, conditions, etc., prescribed by car- 
riers. 

“Sixth—To provide a forum for investigation, confer- 
ence and arbitration between producers, shippers and re- 
ceivers of freight and the traveling public and carriers. 

“Seventh—To afford a common ground where pro- 
ducer, shipper, receiver, traveler and carrier may meet 
and where plans for mutual advantage maybe conceived, 
matured and consummated. 

Eighth—To establish an agency by the commercial 
community to represent the interests of productive indus- 
tries, and of shippers and receivers of merchandise, and 
of the traveling public of Philadelphia and vicinity in their 
relation to transportation and transportation agencies. 

“Ninth—To collect and to disseminate statistical data 
relating to development of the city and port of Philadel- 
phia and of other cities and communities commercially 
adjacent thereto. 

“Tenth—To. promote actively and to defend aggress- 
ively all that properly concerns the commercial, indus- 
trial, traveling and producing interests of the city and port 
of Philadelphia and territory commercially adjacent 
thereto and the inhabitants thereof.” 


PENNSY. PASSENGER DEPARTMENT 


George W. Boyd, for more than twelve years gen- 
eral passenger agent of the Pennsylvania Railroad, was 
on February 26 made passenger traffic manager, to suc- 
ceed J. R. Wood, who will retire from active service on 
February 28, under the pension rules of the company. 
Mr. Boyd’s appointment becomes effective on the first of 
March. 

Coincident with the appointment of a new passenger 
traffic manager, the board of directors has made a com- 
plete reorganization of the passenger department, the 
first important feature of which is the appointment of 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


WOULD YOU CALL The bulk and tonnage 
A THREE-STORY WAREHOUSE °f.iti2men® '8 s2pidly im 
PR ACTIC AL? The same old warehouse 


will have to take care of them without increase in size. 


_ Capacity of many warehouses is being strained now, and the congestion leads to de- 
lays in movement, errors, and other sources of loss and inconvenience. 


THE WEAK POINT IS THE BEAM SCALE. 


It is just as impractical to'continue to use a beam scale as to try to reduce congestion 
by running the warehouse up in the air. The sole result is to increase handling cost. 

The modern way is to cut out the faults of old weighing methods by replacing their 
cause with a modern machine designed to obtain maximum warehouse efficiency. 

Joseph T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 
stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
pounds were 60% less with the dial scale. 

Write for list of some of the principal users and printed report on 

COMPARATIVE DATA ON WEIGHING EFFICIENCY 


Any make of dormant warehouse scale can be made 
automatic by installing a KRON dial attachment. 


SPENCER OTIS COMPANY 


Railway Exchange 
ST. LOUIS CHICAGO DETROIT 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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wo general passenger agents, D. N, Bell and J. P. Ander- 
son, formerly assistant general passenger agents. Here- 
fore Mr. Boyd had been the only general passenger 
agent on the lines east. Under the new organization, one 
seneral passenger agent will devote his time to develop- 
ing travel local to the Pennsylvania Railroad, and the 
activities of the other will be devoted to building up the 
so-called “through” passenger business. 

Division passenger agencies have been created at 
New York, Philadelphia, Harrisburg, Pittsburgh, Williams- 
port, Buffalo and Baltimore. To each one of the division 
passenger agents will be assigned a particular territory, 
and it will be his duty to give his personal attention to 
securing the comfort and convenience of the people in 
his territory. 

This plan, which requires the division passenger 
agent to make a study, more careful than ever made 
before, of the comfort and convenience of travel, will, it 
is thought, bring the management of the company into 
the closest possible touch with the traveling public and 
enable the officers of the passenger department to be of 
increasing assistance to the people living along the lines 
of the Pennsylvania Railroad. 

The board of directors on the same date made the 
following appointments affecting the organization of the 
passenger department: 

George W. Boyd, passenger traffic manager. 

D. N. Bell and J. P. Anderson, general passenger 
agents. 

C. Studds, R. J. De Long and R, M. Pile, assistant 
general passenger agents, 

O. T. Boyd, division passenger agent, New York. 

F. B. Barnitz, division passenger agent, Philadelphia. 

A. E. Buchanan, division passenger agent, Harris- 
burg, Pa. 

E. Yungman, division passenger agent, Pittsburgh, 
Pa, 

David Todd, division passenger agent, Williamsport, 
Pa. 

B. P. Fraser, division passenger agent, Buffalo, N. Y. 

Wm. Pedrick, Jr., division passenger agent, Balti- 
more, Md. 

R. L. Stall, district passenger solicitor, New York. 

W. P. Harriman, district passenger solicitor, New 
York. 

W. V. Kibbe, district passenger solicitor, New York. 

F. E. Binns, district passenger solicitor, Brooklyn. 

C. E. McCullough, district passenger solicitor, New- 
ark, N. J. 

D. M. Sheaffer, district passenger solicitor, Philadel- 
phia, 

A. C. Weile, district passenger solicitor, Reading, Pa. 

C. A. B. Cooper, district passenger solicitor, Erie, Pa. 

S. B, Newton, district passenger solicitor, Altoona, 
Pa. 

T. L. Lipsett, district passenger solicitor, Washington. 

N. 8S. Longaker, district passenger solicitor, Wil- 
mington. 

C. R, Rosenberg, district passenger solicitor, Atlantic 
City. 


THE PHYSICAL VALUATION BILL 


The La Follette-Cummins amended Adamson physical 
valuation bill, favorably reported by the Senate com- 
mittee on commerce, stands not much, if any, more than 
one chance in a million of being enacted at this session 
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Figure t. Placing bale on Revolvator at 
end of aisles. 





Figure 2. Revolvator swung around 
fer unloading. 









Tier at End of Aisles 


PrIGURE 1 shows how you can 
put a case, bale or barrel on a 
Revolvator platform when it is point- 
ing down an aisle, then (Figure 2) by 
swinging it around the load can be 
pushed off at the side or rear. For tiering 
at the end of narrow aisles, what good is 
a tiering machine that cannot turn around? 
@Don’t forget that the Revolvator turns on 
its own center on ball bearings, but is pro- 
vided with a catch which automatically 
locks it in any position, so that it positively 
will not swirl around when in use. 
If you want to find out how to increase the capacity 


of your storehouse and to stow twice as many cases 
per day, write for our booklet T W, ‘‘Scientific 


N. Y. Revolving Portable Elevator Co. 


Jersey City, N. J. 
254 
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of Congress. It may be debated in the Senate, and con- 
ceivably it might get through that body, but then it 
would still have to run the gauntlet of the House com- 
mittee and the House itself. 

But the work that has been done at this now clos- 
ing session assures the early passage of it during the 
coming Congress. It may not be put through at the extra 
session, but it is a safe enough proposition to say that 
in a year or less the Interstate Commerce Commission 
will have authority to inquire into the value of the tan- 
gible property owned by each transportation company, 
with a view to arriving at a base for calculating what is 
a reasonable rate on the rare occasions when the value 
of the property is a real factor in such a question. 


TRIES TO SHUT OUT TROLLEY 





An important and far-reaching decision was handed 
down by the Commission on February 26 in the com- 
plaint of the St. Louis, Springfield & Peoria Railroad et al. 
against the Peoria & Pekin Union Railway Co. The 
opinion was written by Commissioner Meyer. The com- 
plainants are interurban electric railways operating the 
lines into Peoria, working under a common arrangement 
with other electric lines all known as the Illinois Traction 
System. The defendant is essentially a terminal com- 
pany and at Peoria furnishes all terminal facilities and 
services in connection therewith to nine steam roads and 
partial facilities and services to the two other steam roads 
that reach that city. The Peoria and Pekin Union also 
performs switching service on traffic from or to the lines 
of another steam carrier at Pekin, nearly nine miles from 
Peoria. 


The complainants have terminal facilities at Peoria 
and by means of their petition seek an interchange of 
traffic with the defendant by the establishment of through 
routes; in other words, it seeks to affect physical connec- 
tion between a trolley system of roads and the systems of 
steam roads convergent at Peoria. 

The decision is that the Peoria & Pekin Union must 
provide for such an interchange upon reasonable terms; 
that. the terms offered by the Peoria & Pekin Union are 
prohibitive for the services actually sought by the com- 
plainants, and that the defendant, in effect, endeavors to 
compel them to pay and for which they have no use. In 
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other words, the steam road terminal company is trying 
to shut out the trolley roads by imposing prohibitive and 
impossible conditions. The effect of the decision, if 
allowed to stand, will be to break up the monopoly which 
the steam carriers have on a large percentage of the 
traffic to and from Peoria. It will have a large effect on 
the “closed terminal” question as it exists at Baltimore, 
Philadelphia, Pittsburgh and Louisville. Speaking of the 
terms offered by the steam terminals company, Commis- 
sioner Meyers, in his syllabus, says: 

“If the defendant receives fair compensation for the 
service which the complainants desire it to perform, there 
can be no question of the confiscation of property, as 
alleged by defendant. The terminal properties of carriers, 
like all other parts of their property, are devoted to the 
public use and must be treated exactly as all other parts 
of the property of common carriers are treated in carry- 
ing out the spirit and letter of regulatory statutes. De- 
fendant is not asked to ‘give’ the use of its terminal prop. 
erties, nor any part of them, to any other carrier. It is 
asked to perform a service upon reasonable and just 
terms. The performance of such a service is the very 
reason of its eXistence. If the contention of defendant 
to the effect that its terminal properties are absolutely sub- 
ject to its determining will were to be upheld, every com- 
munity in this country would to that extent be absolutely 
at the mercy of those who control the existing terminals. 
Terminal properties are devoted to the public use of the 
whole of the communities in which they have been 
created. They are not a preempted domain, against 
which the public can assert no rights and upon which it 
may impose no duties. If such a doctrine were to be 
accepted every growing community would find it impossi- 
ble to accept and encourage the service of carriers still 
to be created at reasonably convenient points within their 
respective boundaries. 

“The Commission is of the opinion that it is the duty 
of the defendant to perform for the complainants those 
services which they desire it to perform and no others, 
and to be paid for such as it performs and for no others; 
and that the complainants are entitled to through routes 
on interstate traffic passing through Peoria to points on 
their lines, and from interstate points to industries on the 
lines of defendant in Peoria, and from such industries to 
interstate points reached by complainants.” 


Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing} Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is’a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK WS FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


607 Hartford Building 


CHICAGO 
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TEXAS COTTON RATES. 
Texas commission-made rates seem to be responsible 
r a large amount of agitation among those who are 
n a location so that they are almost able to enjoy them, 
Recently a committee representing cotton-growers of about 
irty counties in northeast Texas appeared before the 
mmission for the purpose of securing an equalization 
cotton rates from Texas common points as between 
New Orleans and Galveston on the ground that this would 
t in New Orleans to their local markets, promoting com- 
etition and enabling growers to get a higher price for 
ieir cotton. 

It was stated by a member of the committee that at 
present there is a discrimination in rates which is causing 
. loss of at least 50 cents a bale on more than one-half 
of the cotton raised in, Texas, amounting to about $1,000,- 
00 annually. Statements were made that at least two 
railroads were favorable to an equalization of rates and 
that it was generally understood that there were others 
who would not raise objection. 

In the written statement, which Chairman Baird of 
the committee read to the Commission, it was asked that 
the differential of 10 cents as between rates to Galveston 
and rates to New Orleans be removed, and it was said 
that in last September the Commission told the railroads 
that they must advance New Orleans rates by the preser- 
vation of the 10 cent differential, or it would reduce the 
rates to Galveston. Commissioner Williams said this was 
not true, and that the commitee had been misinformed. 
Mr. Baird further said that the farmer in Oklahoma just 
across the river from him, and within speaking distance, 
could ship to New Orleans or Galveston at the same rates, 
but he could not do so. It was brought out by statements 
and questions from Chairman Mayfield of the Commission 
that rates from Oklahoma were higher than from Texas, 
except that along the Red River the Oklahoma rates were 
made the same as Texas to prevent wagon hauling into 
Texas, and further that the transcontinental division of 
the Texas and Pacific made the same rates to New Orleans 
that it did to Galveston. It appeared that Mr. Baird was 
not within hauling distance of the Transcontinental. 
Chairman Mayfield explained that as the Texas and Pa- 
cific had a line to New Orleans and none to Galveston, 
it was to its interest to haul cotton to New Orleans, 
whereas it was to the interest of other lines to haul to 
Galveston. 


MICHIGAN DEMURRAGE. 

The matter of the adoption of high demurrage charge 
is still pending in Michigan. The whole question was 
begun nearly three years ago and has been in a very 
mixed state ever since, but recently the carriers pro- 
posed to put in a $5 demurrage charge and pending a 
complete hearing on the matter the railroad commission 
has been enjoined from the enforcement of certain of its 
rules. The subject involves the extent of state commis- 
sion authority under circumstances when its exercise may 
interfere with interstate commerce. 


TRAFFIC BUREAU OPPORTUNITY. 

Owing to, the death of H. A. Hausgen, general man- 
ager and owner of the National Freight Traffic Bureau, 
located at 764-5 Transportation Building, Chicago, the 
undersigned would like to dispose of office, with furni- 
ture, tariff files, etc. For information telephone Hum- 
boldt 738. ROSE MILLS, Admx., 2845 Logan Boulevard, 
Chicago, Til. 
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POSITIONS WANTED OR OPEN 


An experienced TRAFFIC MANAGER, now conduct- 
ing a successful Traffic Bureau in the Hast, desires a 
position, preferably with an industrial concern in the 
West. Thoroughly capable and can furnish the highest 
references, Address F 69, Tue Trarric WoRLD, Chicago. 








Young man, age 30—now ASSISTANT TRAFFIC 
DIRECTOR of a large traffic organization, desires change. 
Would prefer position with commercial club or an op- 
portunity to organize and manage a traffic department 
connected with one. Am thoroughly posted on the trans- 
portation of all commodities. 

Address F-66, The Traffic World, Chicago. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D. Oo. 


Fermer member of the Department of Justice ae 
Sellcitor of Internal Revenue 


Commerce 
a Speciality 


interstate Litigation 


JUST ISSUED 


Handbook of 


Railroad Expenses 
By J. Shirley Eaton 


Formerly Statistician Lehigh Valley Railroad 
559 pages, 5x7, flexible leather, $3.00 (12/6) net, postpaid 


An analytic presentation of railroad expenses based 
on ‘the classification in force by the Interstate Com- 
merce Commission. It includes: 


I. An elaborate dictionary of expenses; 


_Il. A consolidated index of the rulings of the Com- 
mission for clarifying expenses; and 


III. The texts of the Commission’s classifications of 
capital, income, expense and outside operations, dis- 
bursements and of revenue and of statistical units, to- 
gether with the official balance sheet revised to date. 


Mr. Eaton has long been a recognized authority. 
His book should be especially valuable to railroad ex- 
ecutives, accountants, and to investors in railroad se- 
curities. 


THE CHAPTER HEADS ARE: 
The Capital and Income Accounts. 
Maintenance of Way and Structures. 
Maintenance of Equipment. 
Traffic Expenses. 
Transportation. 
General Expenses. 
Outside Operations. 
Additions and Betterments. 


Order Today from 
The Traffic World, 418 S. Market St., Chicago 











The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person ma 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 
The Traffic World will endeavor 


to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


Motor Truck Transportatio 
Freight Handling llemen and Methods 
Packing Materials and Methods 
Location of Industries 
i rt Shipments 
orwarding and Customs Brokerage 
Office Dees and Methods 


This service will be cniductnd | promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 


A a tat 


| jects, and let us do the searching. 
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John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men 

For engineers whe plan, build and maintain. 

For officers who operate the various plants. 

For nn agent whose responsibilities and methods are im- 
portant 

For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount ‘of practical = ee 

As oertetne. the Providence Division, N. & H. 
R. R, Mr. Droege has been able to get Enda S of 
the et kind. 

His book is not full - general statements. It gives facts— 
com parisons—conclusions. 

This big. —emme includes not only a revision of “Yards and 
Terminals,” but a great mass of new material. The scope and 
treatment wane broadeued—tn fact, it is a new 

It covers design and operation with practical data on methods. 
equipment, records, apparatus, etc., et 

CONTENTS 
The Terminal wreesem. Water Front Terminals. 
Terms and Definiti Coal Piers and Storage Plants 
General Requirements of Ter- Ore and Lumber Docks. 


minal Design rain Elevators, 
Track Construction and Main- Freight Ho 

tenance Details. British Freight Service. 
Classification Yards Transfer Statio 


ons. 

Mechanical Handling of 
The Yardmaste Freight. 
Management oa Discipline. The Freight Agen 
Loadin Operations of Fecight Houses. 
Making Up Train ns, Refrigerating, Ventilating and 

eight Service. Heating. 
Team Delivery Y The Engine How 

Basing Cooling ‘Plantes. 


Weighing Freight. Ash and Sand Plants. 
Records and Statistics. The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (21s.) net, 
postpaid. 
The Traffic World, Chicago. 


PRINTING 


of such class as will 
attract attention 








WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 Se. Market St, CHICAGO 








Mare 


Mareh 1, 1913 


THE TRAFFIC WORLD 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, III. 


James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Il. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

224 First National Bank Bldg., Shreveport, La. 


H. R. Small 


Practices before the Interstate Commerce Commission 
1605-14 Pierce Bldg., St. Louis, Mo. 


Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bldg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a spec.alty. 


Colorado Bldg., Washington, D. C. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct, and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 
Corn Exchange Bank Bldg. CHICAGO 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 







Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 




















Huguenot Express Co. 
NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
eut ef town a specialty; up-to-date facilities for storage 
and distribution. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 








350-356 Seneca St. “Umsurpassed facilities” for stom 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 






Louisville Public Warehouse Co., Inc. 
LOVISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded ané 
free warehouses. 








Judsen Freight Forwarding. Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
reads at Chicago without teams; L. C L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 




















Ashley Warehouse Co. 


ST. LOUIS, MO. 


The Reading Truck Co. 


DETROIT, MICH. 
Sixth and Congress Sts. Authorized ny ts 


fer the Wabash and Canadian Pacific for 
the Anchor Line steamers. Specia) a’ nate pe to 
more 


-@atribution of carioad freight for two or 
Merchandise delivered as ordered. 


We Will Take Care of Your Binding 


DON’T RISK LOSS OF VALUABLE BACK NUMBERS 
of The Traffic World 


They may never be missed until you need one on of binding at a reasonable price, because your order 
the instant for reference in some matter involving a gets the advantage of being one of many for the 
considerable amount of money. The expense of same kind of work. Costs are as follows: 

binding a complete volume is a trifle compared to Binding The Traffic World, complete set for 

the value of the time saved in reference over the one year, including tariff section, four vol- 
waste of handling a pile of loose numbers. ristkiscecs i cntadsssscega¥ebssaurael $5.00 


Binding The Traffic World, complete set for 
one year, tariff section omitted, two volumes. 2.50 























Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended ta 
Insurance, 18c. Track connections. 





















Uniformity of bindings is always very desirable, 
and the best way to obtain it is to simply send your 
complete file back to The Traffic World every year We pay no transportation charges. Forward your 
and get the regular binding. You get good quality papers early and take advantage of quantity prices. 


THE TRAFFIC SERVICE BUREAU, 418 South Market St., CHICAGO 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Subscribers to the 







DAILY TRAFFIC WORLD ano 
TRAFFIC BULLETIN 


have the privilege of communicating with our Washington office at any time concern- 
ing any tariff, new or old, or any other matter coming within the scope of the bureau 
which subscribers may wish to have looked up or personally investigated in Washing- 


ton'by our representative in charge there. 


For this 


purpose we act as the paid 


agents of subscribers in Washington, the service being free except in cases where 
unusual expense is incurred, 


Subscribers are registered there and replies will be made by wire, if requested, 
on payment of telegraph tolls. 


Let us send samples of this Daily Publication 


The Traffic Service Bureau 


CHICAGO 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


Tne National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmfu! to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Headquarters, Tacoma Bidg., 5 North 
La Salle St., Chicago. 
Officers. 
4d. M. Belleville, President, 


G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 836 South Michigan 

Ave., Chicago, Ill. 
David P. Chindblom, Assistant ey 
5 North La Salle St., Chicago 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic industries located 
at Sterling and Rock Falls, Ill 
W. Bi Fee 5 saikad o3.ca Faaeeen President 


i, SE) hab owas cs howe Vice-President 
W. J. Burleigh....... Secretary-Treasurer 
ee ie er Traffic Manager 





MINNESOTA. 
Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis, 


TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James sg. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 





Carl K. Landes, Secy. 
The Chicago Transportation Association. 
Sec 
The Traffic Club of New roe Ai FF. 
The Spokane Transportation Club. " Chas. 
W. Colby, Pres. 
gomery, Pres.; Guy 5. 
The Traffic Club of Dallas, Tex, te 
The Traffic Club 7 a hia. 
Bedford, Pres.; 


ais F. Clark, Pres.; H. B. MacNiven, 
Mack, Pres.; C. A. Swope, 8 

The Traffic Club of Chonee ae ‘Bee sey. 
Jackson, Pres.; G. S. Maxwell Mes a 
Secy. 


The Traffic Club of St. Louis. 
AF. V 


H. Howard, Pres.; Speen 
Treas. 


ersen, Secy.- 
The Traffic Club of Pittsburgh. J. T. 
DL. Wells 


Johnston, Pres.; 
™ 7 rtation one of indianapolis. 
Fellows, Pres.; L. %. Stone, Beey. 

i a Club of New Enwiand, Boston, 
i Byrnes, Pres.; “=. C. Brown, 
Secy. 

The Transportation Club of Cincinnati. 
C. W. Poysell, Pres.; J. H. Andersuu, 
Secy. 

The Transportation Club of Louisville. 

D. ris, Pres.; 5. J. McBride, Sec. 

The Transportation Club of Toledo. L. G. 

comber, Pres.; 8. Marks fe 

The Traffic Ciub of St. Paul. 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. John T. 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle. F. W. 
Parker, Pres.; F. R. Hanlon, Secy. 

The Transportation om of Detroit, Mich. 
L. M. White, Pres.; R. Hurley, Secy. 

Transportation Club of f éen Francisco. J. 
[ urgin, Pres.; Theo. H. Jacobs, 


ecy. 

The Railroad Club of Kansas City, Mo. 
z N. Stroud, Pres.; Claude Manlove, 
ecy. 

The iransportation and Traffic Club, 
> hes ham, Ala. L. Sevier, Pres.; O. 


= Traffic Club £ Minneapolis. F. 8. 
‘ool, F. B. Rowley, "Se 


J. R. Jones, 


Sait Lake one ortation Club. C. J. 
MecNitt, Pres.; EB. Row ‘ 
Traffic Club of Milwaukee. Wm. P. 


O’Connor, Pres.; C. C. Lioyd, Secy. 
bi a Club of Lima, O. Lioyd 
ick, Pres.; D. L. Rupert, Secy.- 


joa 

Grand Rapldse Traffic Club, Grand Rapids, 
Mich. has. H. Lilley, Pres.; James 
Bale, Secy. 
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=" s=vidence from a User, that 


Otis Inclined Elevators 


Enormously Cut Down the Time and Cost 
of Merchandise and Freight Handling 


Dec. 13/11 
Otis Elevator Company 


Sew York City, N.Y. 
Gen tlema@m :=- 


b : . In compliance with your letter of the 
Railway Freight Stations, 


Warehouses, Factories, Stores, 
Steamship Docks, Piers, etc., 
equipped with Otis Inclined 
Elevators save enormously in 
the Time and Cost over other 
methods of Merchandise and 
Freight Handling. 


12th inst. relative to three Otis Inclined Elevators 
installed for us at Union Wharf in July last, I wuld 
say without hesitation that these Inclined Elevators 
have not only been the means of a considerable saving 
in the cost of handling cargo but they have made a 

vast improvement in the time consumed in discharging 
the steamers. I should say that without the Otie In- 
clined Elevators it would take at least 26% more time 


Because:— to discharge our steamers. Therefore, the difference 
ONE Otis Inclined Elevator will move in cost can readily be appreciated. 

MORE Merchandise or Freight in a 

given time than it can be moved, in Yours tmily 
the same time, by any other method. 


Agent. 
Because:— 


ONE MAN using the Otis Inclined Elevator can move MORE Merchandise or Freight in far less time and at 
far less cost than TEN or TWELVE MEN with trucks alone can handle it;—thereby lessening the cost of 
handling and greatly increasing the Company’s capacity, business and income- 


We make Inclined and Horizontal types adapted to every con- 
dition. You should be interested in this better, faster and cheaper 
method. An investigation of the type adapted to your particular 
requirements and the money and time-saving advantages effected 
will surprise you. Without obligation we will submit plans and 
furnish estimate on equipment and operating cost, Write to 
us. Let us show you how to largely INCREASE capacity and 
DECREASE cost. 


Otis Elevator Company 
Eleventh Ave. and Twenty Sixth St., New York 
600 West Jackson Blvd., Chicago 


Offices in all Principal Cities of the World 


Otis Single- file Dock Elevator. 





